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The Citizenship clause below is applicable to any Suppliers that will handle/manage CUI: 
 
This program’s OPSEC requirements specifically state CUI requires US Citizens, or by special approval only, US Persons 
and US Dual Citizens. Foreign Nationals are prohibited from working on this program. 
 
- A US Citizen is an individual who has obtained citizenship through birth in the US, naturalization, or through US 

Citizen parents. 
- A US Person is a lawful permanent resident of the United States (i.e. “Green Card holder”) or a protected individual 

as defined by 8 USC 1101(a)(2) or 8 USC 1324b(a)(3), and individuals who meet the substantial presence test (those 
who have been physically present in the US for a certain number of days). 

- US Citizens with Dual Citizenship must have customer approval before working on this program. 
- A Foreign National is any person who is not a lawful permanent resident, including individuals in the U.S. on a 

student or work visa. Foreign Nationals are not permitted to work on this program. 
 

*Please notify GE Aerospace if anticipating using US Persons or US Dual Citizens on this program. 
 
CUI-controlled build / test area confirmed 
Controlled shipping for unique parts incoming and finished units outgoing confirmed 
Counterintelligence / Insider Threat management 
 
Intellectual Property Rights 
Intellectual Property ownership shall be governed by C64, Article 8a and 8b. 

Personnel and Facilities 
Unclassified/CUI: Controlled Unclassified Information must be stored and processed in accordance with DoDI 
5200.48 on information systems compliant with NIST Special Publication 800-53 or NIST Special Publication 800-171, 
as applicable. 

 
PTC Classification Facility Required 
Unclassified/CUI CUI storage must be performed in accordance with DoDI 5200.48. 

 
Financial Records and Reports 
The Seller shall maintain adequate records to account for all funding under this Agreement. Upon completion or 
termination of this Agreement, whichever occurs earlier, the Seller shall furnish the Final Report to the AO required 
by Attachment 2, Part F. The Seller’s relevant financial records are subject to examination or audit on behalf of 
CUSTOMER by the Government for a period not to exceed three (3) years after expiration of the term of this 
Agreement. The AO or designee shall have direct access to sufficient records and information of the Seller, to 
ensure full accountability for all funding under this Agreement. Such audit, examination, or access shall be 
performed during business hours on business days upon prior written notice and shall be subject to the security 
requirements of the audited party. 

 
To the extent that the total government payments under the Agreement exceed $5,000,000, the Comptroller General 
of the United States, in its discretion, shall have access to and the right to examine records of any party to the 
Agreement or any entity that participates in the performance of this Agreement that directly pertain, to and involve 
transactions relating to, the Agreement for a period of three (3) years after final payment is made. This requirement 
shall not apply with respect to any party to this Agreement or any entity that participates in the performance of the 



Agreement, or any subordinate element of such party or entity, that, in the year prior to the date of the Agreement, 
has not entered into any other contract, grant, cooperative agreement, or other transaction agreement that provides 
for audit access to its records by a government entity in the year prior to the date of this Agreement. This Paragraph 
only applies to any record that is created or maintained in the ordinary course of business or pursuant to a provision of 
law. The terms of this Paragraph shall be included in all sub-agreements/contracts to the Agreement. 



Patent Rights 
A. Allocation of Principal Rights 

1. Unless the Performer shall have notified CUSTOMER, in accordance with Subparagraph B.2 below, that 
the Performer does not intend to retain title, the Performer shall retain the entire right, title, and 
interest throughout the world to each Subject Invention consistent with the provisions of this Article. 

 
2. With respect to any Subject Invention in which the Performer retains title, CUSTOMER shall have a 

nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced on behalf of the 
United States the Subject Invention throughout the world. 

 
B. Invention Disclosure, Election of Title, and Filing of Patent Application 

1. The Performer shall disclose each Subject Invention to CUSTOMER within four (4) months after the 
inventor discloses it in writing to his company personnel responsible for patent matters. The disclosure 
to CUSTOMER shall be in the form of a written report and shall identify the Agreement and 
circumstances under which the Invention was made and the identity of the inventor(s). It shall be 
sufficiently complete in technical detail to convey a clear understanding, to the extent known at the 
time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological, or 
electrical characteristics of the Invention. The disclosure shall also identify any publication, sale, or 
public use of the invention and whether a manuscript describing the Invention has been submitted 
and/or accepted for publication at the time of disclosure. 

 
2. If the Performer determines that it does not intend to retain title to any such Invention, the Performer 

shall notify CUSTOMER, in writing, within eight (8) months of disclosure to CUSTOMER. However, in 
any case where publication, sale, or public use has initiated the one-year statutory period wherein 
valid patent protection can still be obtained in the United States, the period for such notice may be 
shortened by CUSTOMER to a date that is no more than sixty (60) calendar days prior to the end of 
the statutory period. 

 
3. The Performer shall file its initial patent application on a Subject Invention to which it elects to retain 

title within one (1) year after election of title or, if earlier, prior to the end of the statutory period 
wherein valid patent protection can be obtained in the United States after a publication, or sale, or 
public use. The Performer may elect to file patent applications in additional countries, including the 
European Patent Office and the Patent Cooperation Treaty, within either ten (10) months of the 
corresponding initial patent application or six (6) months after the date permission is granted by the 
Commissioner for Patents to file foreign patent applications, where such filing had previously been 
prohibited by a Secrecy Order. 

 
4. The Performer shall notify CUSTOMER of any decisions not to continue the prosecution of a patent 

application, pay maintenance fees, or defend in a reexamination or opposition proceedings on a patent, 
in any country, not less than thirty (30) calendar days before the expiration of the response period 
required by the relevant patent office. 

 
5. Requests for extension of the time for disclosure election, and filing under this Article, may be granted 

at CUSTOMER’s discretion after considering the circumstances of the Performer and the overall effect 
of the extension. 

 
6. The Performer shall submit to CUSTOMER annual listings of Subject Inventions. At the completion 

of the Agreement, the Performer shall submit a comprehensive listing of all Subject Inventions 
identified during the course of the Agreement and the current status of each. 



C. Conditions When the Government May Obtain Title 
 

Upon CUSTOMER’s written request, the Performer shall convey title to any Subject Invention to 
CUSTOMER under any of the following conditions: 

1. If the Performer fails to disclose or elects not to retain title to the Subject Invention within the times 
specified in Paragraph B of this Article; however, CUSTOMER may only request title within sixty (60) 
calendar days after learning of the failure of the Performer to disclose or elect within the specified 
times; 

 
2. In those countries in which the Performer fails to file patent applications within the times specified in 

Paragraph B of this Article; however, if the Performer has filed a patent application in a country after the 
times specified in Paragraph B of this Article, but prior to its receipt of the written request by 
CUSTOMER, the Performer shall continue to retain title in that country; or 

 
3. In any country in which the Performer decides not to continue the prosecution of any application for, to 

pay the maintenance fees on, or defend in reexamination or opposition proceedings on, a patent on a 
Subject Invention. 

 
D. Minimum Rights to the Performer and Protection of the Performer’s Right to File 

1. The Performer shall retain a nonexclusive, royalty-free license throughout the world in each Subject 
Invention to which the Government obtains title, except if the Performer fails to disclose the Subject 
Invention within the times specified in Paragraph B of this Article. The Performer’s license extends to its 
domestic subsidiaries and affiliates, including Canada, if any, and includes the right to grant licenses of 
the same scope to the extent that the Performer was legally obligated to do so at the time the 
Agreement was awarded. The license is transferable only with the approval of CUSTOMER, except when 
transferred to the successor of that part of the business to which the Subject Invention pertains. 
CUSTOMER approval for license transfer shall not be unreasonably withheld. 

 
2. The Performer’s domestic license may be revoked or modified by CUSTOMER to the extent necessary to 

achieve expeditious practical application of the Subject Invention pursuant to an application for an 
exclusive license submitted consistent with appropriate provisions at 37 C.F.R. Part 404. This license 
shall not be revoked in that field of use or the geographical areas in which the Performer has achieved 
practical application and continues to make the benefits of the Subject Invention reasonably accessible 
to the public. The license in any foreign country may be revoked or modified at the discretion of 
CUSTOMER to the extent the Performer, its licensees, or the subsidiaries or affiliates have failed to 
achieve practical application in that foreign country. 

 
3. Before revocation or modification of the license, CUSTOMER shall furnish the Performer a written 

notice of its intention to revoke or modify the license, and the Performer shall be allowed thirty (30) 
calendar days (or such other time as may be authorized for good cause shown) after the notice to 
show cause why the license should not be revoked or modified. 

 
E. Action to Protect the Government’s Interest 

1. The Performer agrees to execute or to have executed and promptly deliver to CUSTOMER all 
instruments necessary to (i) establish or confirm the rights the Government has throughout the world 
in those Subject Inventions to which the Performer elects to retain title, and (ii) convey title to 
CUSTOMER when requested under Paragraph C of this Article and to enable the Government to obtain 
patent protection throughout the world in that Subject Invention. 



2. The Performer agrees to require by written agreement with its employees, other than clerical and non-
technical employees, to disclose promptly in writing to personnel identified as responsible for the 
administration of patent matters and in a format suggested by the Performer each Subject Invention 
made under this Agreement in order that the Performer can comply with the disclosure provisions of 
Paragraph B of this Article. The Performer shall instruct employees, through employee agreements or 
other suitable educational programs, on the importance of reporting inventions in sufficient time to 
permit the filing of patent applications prior to United States or foreign statutory bars. 

 
3. The Performer shall include, within the specification of any United States patent application and any 

patent issuing thereon covering a Subject Invention, the following statement: 
 

This invention was made with Government support under Agreement No. XXXXXX-XX-X-
XXXX, awarded by CUSTOMER. The Government has certain rights in the invention. 

 
F. Lower Tier Agreements 

The Performer shall include this Article, suitably modified, in all subcontracts or lower tier agreements, regardless of tier, 
for experimental, developmental, or research work. 

 
G. Reporting on Utilization of Subject Inventions 

1. The Performer agrees to submit, during the term of the Agreement, an annual report on the utilization 
of a Subject Invention or on efforts at obtaining such utilization that are being made by the Performer or its licensees or 
assignees. Such reports shall include information regarding the status of development, date of first commercial sale or 
use, gross royalties received by the Performer, and such other data and information as the agency may reasonably 
specify. The Performer also agrees to provide additional reports as may be requested by CUSTOMER in connection with 
any march-in proceedings undertaken by CUSTOMER in accordance with Paragraph I of this Article. CUSTOMER agrees 
it shall not disclose such information to persons outside the Government without permission of the Performer, unless 
required by law. 

 
2. All required reporting shall be accomplished, to the extent possible, using the i-Edison reporting 

website: https://www.nist.gov/iedison. To the extent any such reporting cannot be carried out by use of i-Edison, 
reports and communications shall be submitted to the AO and Administrative Agreements Officer (AAO), where one is 
appointed. 

 
H. Preference for American Industry 

 
Notwithstanding any other provision of this clause, the Performer agrees that it shall not grant to any person the 
exclusive right to use or sell any Subject Invention in the United States unless such person agrees that any product 
embodying the Subject Invention or produced through the use of the Subject Invention shall be manufactured 
substantially in the United States. However, in individual cases, the requirements for such an agreement may be waived 
by CUSTOMER upon a showing by the Performer that reasonable but unsuccessful efforts have been made to grant 
licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States or 
that, under the circumstances, domestic manufacture is not commercially feasible. 

 
I. March-in Rights 

 
The Performer agrees that, with respect to any Subject Invention in which it has retained title, CUSTOMER has the 
right to require the Performer, an assignee, or exclusive licensee of a Subject Invention to grant a non-exclusive 
license to a responsible applicant or applicants, upon terms that are reasonable under the circumstances, and if the 
Performer, assignee, or exclusive licensee refuses such a request, CUSTOMER has the right to grant such a license 
itself if CUSTOMER determines that: 

https://www.nist.gov/iedison


1. Such action is necessary because the Performer or assignee has not taken effective steps, consistent 
with the intent of this Agreement, to achieve practical application of the Subject Invention; 

 
2. Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the 

Performer, assignee, or their licensees; 

3. Such action is necessary to meet requirements for public use and such requirements are not reasonably 
satisfied by the Performer, assignee, or licensees; or 

4. Such action is necessary because the agreement required by Paragraph H of this Article has not been 
obtained or waived or because a licensee of the exclusive right to use or sell any Subject Invention in the 
United States is in breach of such Agreement. 

 
Data Rights 

A. 
 

Allocation of Principal Rights 

1. 
 

The Parties agree that in consideration for Government funding, the Performer intends to reduce to 
practical application items, components and processes developed under this Agreement. 

2. 
 

With respect to Data developed or generated under this Agreement related to the 
Prototype(s) specified in the classified TDD, the Government shall receive Unlimited Rights as defined in 
Article I, Paragraph B, with the exception of the Data specified in Attachment 6, which shall bear the 
rights specified therein. 

 
3. With respect to Data delivered pursuant to Attachment 2 under the Agreement, the Government shall 

receive Unlimited Rights, with the exception of the Data specified in Attachment 6, which shall bear the 
rights specified therein. Notwithstanding the provision in A.4, the Performer agrees, with respect to data 
generated or developed under this Agreement, the Government may, within three (3) years after 
completion or termination of this Agreement, require delivery of data and receive Unlimited Rights, with 
the exception of the Data specified in Attachment 6, which shall bear the rights specified therein. 

 
4. March-In Rights 

 
(a) In the event the Government chooses to exercise its March-in Rights, as defined in Article VII, Paragraph 

I of this Agreement, the Performer agrees, upon written request from the Government, to deliver at no 
additional cost to the Government, all Data necessary to achieve practical application within sixty (60) 
calendar days from the date of the written request. The Government shall retain Unlimited Rights, as 
defined in Article I, Paragraph B of this Agreement, to this delivered Data. 

 
(b) To facilitate any potential deliveries, the Performer agrees to retain and maintain in good condition until 

three (3) years after completion or termination of this Agreement, all Data necessary to achieve 
practical application of any Subject Invention as defined in Article I, Paragraph B of this Agreement. 

B. 
 

Marking of Data 

 
Pursuant to Paragraph A above, any Data delivered under this Agreement shall be marked with the following 
legend: 



Use, duplication, or disclosure is subject to the restrictions as stated in Agreement HR0011-XX-9-XXXX between 
the Government and the Performer. 

 
C. Lower Tier Agreements 

 
The Performer shall include this Article, suitably modified to identify the Parties, in all subcontracts or lower tier 
agreements, regardless of tier, for experimental, developmental, or research work. 

 
Foreign Access To Technology 

This Article shall remain in effect during the term of the Agreement and for five (5) years thereafter. 
 

A. General 
 

The Parties agree that research findings and technology developments arising under this Agreement may 
constitute a significant enhancement to the national defense, and to the economic vitality of the United States. 
Accordingly, access to important technology developments under this Agreement by Foreign Firms or 
Institutions must be carefully controlled. The controls contemplated in this Article are in addition to, and are 
not intended to change or supersede, the provisions of the International Traffic in Arms Regulations (22 C.F.R. 
Part 120, et seq.), National Industrial Security Program Operating Manual (NISPOM) (32 C.F.R. Part 117, et seq.), 
and the Department of Commerce’s Export Administration Regulations (15 C.F.R. Part 730, et seq.). 

B. Restrictions on Sale or Transfer of Technology to Foreign Firms or Institutions 
 

1. In order to promote the national security interests of the United States and to effectuate the policies 
that underlie the regulations cited above, the procedures stated in Subparagraphs B.2, B.3, and B.4 below shall 
apply to any transfer of Technology. For purposes of this Paragraph, a transfer includes a sale of the company, 
and sales or licensing of Technology. Transfers do not include: 

 
a. Sales of products or components; or 

b. Licenses of software or documentation related to sales of products or components; or 
 

c. Transfer to foreign subsidiaries of the Performer for purposes related to this Agreement; or 

d. Transfer which provides access to Technology to a Foreign Firm or Institution which is an approved source of 
supply or source for the conduct of research under this Agreement provided that such transfer shall be limited 
to that necessary to allow the firm or institution to perform its approved role under this Agreement. 

 
2. The Performer shall provide timely notice to CUSTOMER of any proposed transfers from the Performer 
of Technology developed under this Agreement to Foreign Firms or Institutions. If CUSTOMER determines that 
the transfer may have adverse consequences to the national security interests of the United States, the 
Performer, its vendors, and CUSTOMER shall jointly endeavor to find alternatives to the proposed transfer 
which obviate or mitigate potential adverse consequences of the transfer but which provide substantially 
equivalent benefits to the Performer. 

3. In any event, the Performer shall provide written notice to the CUSTOMER AOR and the CUSTOMER AO 
of any proposed transfer to a Foreign Firm or Institution at least sixty (60) calendar days prior to the proposed 
date of transfer. Such notice shall cite this Article and shall state specifically what is to be transferred and the 
general terms of the transfer. Within thirty (30) calendar days of receipt of the Performer’s written notification, 
the CUSTOMER AO shall advise the Performer whether it consents to the proposed transfer. In cases where 



CUSTOMER does 



not concur or sixty (60) calendar days after receipt and CUSTOMER provides no decision, the Performer may 
utilize the procedures under Article VI, Disputes. No transfer shall take place until a decision is rendered. 

 
4. In the event a transfer of Technology to Foreign Firms or Institutions which is NOT approved by 
CUSTOMER takes place, the Performer shall (a) refund to CUSTOMER funds paid for the development of the 
Technology and (b) the Government shall have a non-exclusive, nontransferable, irrevocable, paid-up license to 
practice, or to have practiced on behalf of the United States, the Technology throughout the world for 
Government and any and all other purposes, particularly to effectuate the intent of this Agreement. Upon 
request of the Government the Performer shall provide written confirmation of such licenses. 

C. Lower Tier Agreements 
 

The Performer shall include this Article, suitably modified, to identify the Parties, in all subcontracts or lower tier 
agreements, regardless of tier, for experimental, developmental, or research work. 

 
Safeguarding Covered Defense Information and Cyber Incident Reporting 
A. Background 

 
Protection of Covered Defense Information (CDI), to include Controlled Unclassified Information (CUI) and Controlled 
Technical Information (CTI), is of paramount importance to CUSTOMER and can directly impact the ability of CUSTOMER 
to successfully conduct its mission. Therefore, this Article requires the Performer to protect CDI that resides on the 
Performer’s information systems. This article also requires the Performer to rapidly report any cyber incident involving 
CDI. 

B. Safeguarding CDI 
 

The Performer shall implement the version of NIST Special Publication (SP) 800-171 in effect at the time the solicitation 
is issued or as authorized by the Agreements Officer for CUI and CTI that resides on the Performer’s information 
systems. Consistent with NIST SP 800-171, implementation may be tailored to facilitate equivalent safeguarding 
measures used in the Performer systems and organization. Any suspected loss or compromise of CDI that resides on the 
Performer’s information systems shall be considered a cyber incident and require the Performer to rapidly report the 
incident to CUSTOMER in accordance with Paragraph C below. 

 
C. Cyber Incident Reporting 

 
Upon discovery of a cyber incident involving CUI or CTI, the Performer shall take immediate steps to mitigate any further 
loss or compromise. The Performer shall rapidly report the incident to CUSTOMER and provide sufficient details of the 
event—including identification of detected and isolated malicious software—to enable CUSTOMER to assess the 
situation and provide feedback to the Performer regarding further reporting and potential mitigation actions. The 
Performer shall preserve and protect images of all known affected information systems and all relevant 
monitoring/packet capture data for at least 90 days from reporting the cyber incident to enable CUSTOMER to assess 
the cyber incident. The Performer agrees to rapidly implement security measures as recommended by CUSTOMER and 
to provide to CUSTOMER any additionally requested information to help the Parties resolve the cyber incident and to 
prevent future cyber incidents. 

D. Public Release 
 

All information and data covered by this Article must be reviewed and approved by CUSTOMER prior to any public 
release. The CUSTOMER public release process is governed by CUSTOMER Instruction 65. An online form is available to 
support those requests at: https://www.Customer.mil/work-with-us/contract-management/public-release 

https://www.darpa.mil/work-with-us/contract-management/public-release


E. Lower Tier Agreements 
 

The Performer shall include this Article in all subcontracts or lower tier agreements, regardless of tier, for work 
performed in support of this Agreement. 

Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment 
(a) Definitions. As used in this clause— 

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks 
at the edge of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be 
wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet). 

Covered foreign country means The People's Republic of China. 
Covered telecommunications equipment or services means— 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or 
any subsidiary or affiliate of such entities); 

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of 
critical infrastructure, and other national security purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities); 

(3) Telecommunications or video surveillance services provided by such entities or using such 
equipment; or 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity 
that the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country. 

Critical technology means— 
(1) Defense articles or defense services included on the United States Munitions List set forth in the 

International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal Regulations; 
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export 

Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled— 
(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical 

and biological weapons proliferation, nuclear nonproliferation, or missile technology; or 
(ii) For reasons relating to regional stability or surreptitious listening; 

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and 
technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy 
activities); 

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal 
Regulations (relating to export and import of nuclear equipment and material); 

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 
9 of such Code, or part 73 of title 42 of such Code; or 

(6) Emerging and foundational technologies controlled pursuant to Section 1758 of the Export Control 
Reform Act of 2018 (50 U.S.C. 4817). 

Interconnection arrangements means arrangements governing the physical connection of two or more networks 
to allow the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer 
of telephone provider A to a customer of telephone company B) or sharing data and other information resources. 

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the 
identity of the producer or provider of covered telecommunications equipment or services used by the entity that 
excludes the need to include an internal or third-party audit. 

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when 
unable to connect to the facilities of the home network either because signal coverage is too weak or because traffic is 
too high. 

Substantial or essential component means any component necessary for the proper function or performance of 
a piece of equipment, system, or service. 



(b) Prohibition. 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 

(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or 
extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. The Performer is prohibited from providing to the Government any equipment, 
system, or service that uses covered telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology as part of any system, unless an exception at Paragraph (c) of this clause applies 
or the covered telecommunication equipment or services are covered by a waiver described in FAR 4.2104. 

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 
(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract, or 
extending or renewing a contract, with an entity that uses any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system, unless an exception at Paragraph (c) of this clause applies or the covered 
telecommunication equipment or services are covered by a waiver described in FAR 4.2104. This prohibition applies to 
the use of covered telecommunications equipment or services, regardless of whether that use is in performance of work 
under a Federal contract. 

(c) Exceptions. This clause does not prohibit contractors from providing— 
(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or 

interconnection arrangements; or 
(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into 

any user data or packets that such equipment transmits or otherwise handles. 
(d) Reporting requirement. 

(1) In the event the Performer identifies covered telecommunications equipment or services used as a 
substantial or essential component of any system, or as critical technology as part of any system, during contract 
performance, or the Performer is notified of such by a subcontractor at any tier or by any other source, the Performer 
shall report the information in Paragraph (d)(2) of this clause to the Contracting Officer, unless elsewhere in this contract 
are established procedures for reporting the information; in the case of the Department of Defense, the Performer shall 
report to the website at https://dibnet.dod.mil. For indefinite delivery contracts, the Performer shall report to the 
Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for any affected order or, in the 
case of the Department of Defense, identify both the indefinite delivery contract and any affected orders in the report 
provided at https://dibnet.dod.mil. 

(2) The Performer shall report the following information pursuant to Paragraph (d)(1) of this clause: 
(i) Within one business day from the date of such identification or notification: The contract 

number; the order number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier 
Commercial and Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer 
number, manufacturer part number, or wholesaler number); item description; and any readily available information 
about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in Paragraph (d)(2)(i) of this clause: 
Any further available information about mitigation actions undertaken or recommended. In addition, the Performer 
shall describe the efforts it undertook to prevent use or submission of covered telecommunications equipment or 
services, and any additional efforts that will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services. 

(e) Subcontracts. The Performer shall insert the substance of this clause, including this Paragraph (e) and 
excluding Paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for the 
acquisition of commercial items. 
 
DFARS 252.225-7009 – Restriction on Acquisition of Certain Articles Containing Specialty Metals (JAN 2023) 
(a) Definitions. As used in this clause - 
“Alloy” means a metal consisting of a mixture of a basic metallic element and one or more metallic, or non-metallic, alloying 
elements. 
(i) For alloys named by a single metallic element (e.g., titanium alloy), it means that the alloy contains 50 percent or more of 

https://dibnet.dod.mil/
https://dibnet.dod.mil/


the named metal (by mass). 
(ii) If two metals are specified in the name (e.g., nickel-iron alloy), those metals are the two predominant elements in the 
alloy, and together they constitute 50 percent or more of the alloy (by mass). 
“Assembly” means an item forming a portion of a system or subsystem that— 
(i) Can be provisioned and replaced as an entity; and 
(ii) Incorporates multiple, replaceable parts. 
“Commercial derivative military article” means an item acquired by the Department of Defense that is or will be produced 
using the same production facilities, a common supply chain, and the same or similar production processes that are used for 
the production of articles predominantly used by the general public or by nongovernmental entities for purposes other than 
governmental purposes. 
“Commercially available off-the-shelf item”— 
(i) Means any item of supply that is - 
(A) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in section 2.101 of the 
Federal Acquisition Regulation); 
(B) Sold in substantial quantities in the commercial marketplace; and 
(C) Offered to the Government, under this contract or a subcontract at any tier, without modification, in the same form in 
which it is sold in the commercial marketplace; and 
(ii) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum products. 
“Component” means any item supplied to the Government as part of an end item or of another component. 
“Electronic component” means an item that operates by controlling the flow of electrons or other electrically charged 
particles in circuits, using interconnections of electrical devices such as resistors, inductors, capacitors, diodes, switches, 
transistors, or integrated circuits. The term does not include structural or mechanical parts of an assembly containing an 
electronic component, and does not include any high performance magnets that may be used in the electronic component. 
“End item” means the final production product when assembled or completed and ready for delivery under a line item of 
this contract. 
“High performance magnet” means a permanent magnet that obtains a majority of its magnetic properties from rare earth 
metals (such as samarium). 
“Produce” means— 
(i) Atomization; 
(ii) Sputtering; or 
(iii) Final consolidation of non-melt derived metal powders. 
“Qualifying country” means any country listed in the definition of “Qualifying country” at 225.003 of the Defense Federal 
Acquisition Regulation Supplement (DFARS). 
“Specialty metal” means— 
(i) Steel— 
(A) With a maximum alloy content exceeding one or more of the following limits: manganese, 1.65 percent; silicon, 0.60 
percent; or copper, 0.60 percent; or 
(B) Containing more than 0.25 percent of any of the following elements: aluminum, chromium, cobalt, molybdenum, nickel, 
niobium (columbium), titanium, tungsten, or vanadium; 
(ii) Metal alloys consisting of— 
(A) Nickel or iron-nickel alloys that contain a total of alloying metals other than nickel and iron in excess of 10 percent; or 
(B) Cobalt alloys that contain a total of alloying metals other than cobalt and iron in excess of 10 percent; 
(iii) Titanium and titanium alloys; or 
(iv) Zirconium and zirconium alloys. 
“Steel” means an iron alloy that includes between .02 and 2 percent carbon and may include other elements. 
“Subsystem” means a functional grouping of items that combine to perform a major function within an end item, such as 
electrical power, attitude control, and propulsion. 
(b) Restriction.Except as provided in paragraph (c) of this clause, any specialty metals incorporated in items delivered under 
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this contract shall be melted or produced in the United States, its outlying areas, or a qualifying country. 
(c) Exceptions.The restriction in paragraph (b) of this clause does not apply to— 
(1) Electronic components. 
(2)(i) Commercially available off-the-shelf (COTS) items, other than— 
(A) Specialty metal mill products, such as bar, billet, slab, wire, plate, or sheet, that have not been incorporated into COTS 
end items, subsystems, assemblies, or components; 
(B) Forgings or castings of specialty metals, unless the forgings or castings are incorporated into COTS end items, 
subsystems, or assemblies; 
(C) Commercially available high performance magnets that contain specialty metal, unless such high performance magnets 
are incorporated into COTS end items or subsystems; and 
(D) COTS fasteners, unless— 
(1) The fasteners are incorporated into COTS end items, subsystems, assemblies, or components; or 
(2) The fasteners qualify for the commercial item exception in paragraph (c)(3) of this clause. 
(ii) A COTS item is considered to be “without modification” if it is not modified prior to contractual acceptance by the next 
higher tier in the supply chain. 
(A) Specialty metals in a COTS item that was accepted without modification by the next higher tier are excepted from the 
restriction in paragraph (b) of this clause, and remain excepted, even if a piece of the COTS item subsequently is removed 
(e.g., the end is removed from a COTS screw or an extra hole is drilled in a COTS bracket). 
(B) Specialty metals that were not contained in a COTS item upon acceptance, but are added to the COTS item after 
acceptance, are subject to the restriction in paragraph (b) of this clause (e.g., a special reinforced handle made of specialty 
metal is added to a COTS item). 
(C) If two or more COTS items are combined in such a way that the resultant item is not a COTS item, only the specialty 
metals involved in joining the COTS items together are subject to the restriction in paragraph (b) of this clause (e.g., a COTS 
aircraft is outfitted with a COTS engine that is not the COTS engine normally provided with the aircraft). 
(D) For COTS items that are normally sold in the commercial marketplace with various options, items that include such 
options are also COTS items. However, if a COTS item is offered to the Government with an option that is not normally 
offered in the commercial marketplace, that option is subject to the restriction in paragraph (b) of this clause (e.g. - An 
aircraft is normally sold to the public with an option for installation kits. The Department of Defense requests a military-
unique kit. The aircraft is still a COTS item, but the military-unique kit is not a COTS item and must comply with the 
restriction in paragraph (b) of this clause unless another exception applies). 
(3) Fasteners that are commercial products, if the manufacturer of the fasteners certifies it will purchase, during the relevant 
calendar year, an amount of domestically melted or produced specialty metal, in the required form, for use in the 
production of fasteners for sale to the Department of Defense and other customers, that is not less than 50 percent of the 
total amount of the specialty metal that it will purchase to carry out the production of such fasteners for all customers. 
(4) Items manufactured in a qualifying country. 
(5) Specialty metals for which the Government has determined in accordance with DFARS 225.7003-3 that specialty metal 
melted or produced in the United States, its outlying areas, or a qualifying country cannot be acquired as and when needed 
in— 
(i) A satisfactory quality; 
(ii) A sufficient quantity; and 
(iii) The required form. In accordance with 10 U.S.C. 4863(m)(4), the term “required form” in this clause refers to the form of 
the mill product, such as bar, billet, wire, slab, plate, or sheet, in the grade appropriate for the production of a finished end 
item to be delivered to the Government under this contract; or a finished component assembled into an end item to be 
delivered to the Government under this contract. 
(6) End items containing a minimal amount of otherwise noncompliant specialty metals (i.e., specialty metals not melted or 
produced in the United States, an outlying area, or a qualifying country, that are not covered by one of the other exceptions 
in this paragraph (c)), if the total weight of such noncompliant metals does not exceed 2 percent of the total weight of all 
specialty metals in the end item, as estimated in good faith by the Contractor. This exception does not apply to high 
performance magnets containing specialty metals. 
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(d) Compliance for commercial derivative military articles. 
(1) As an alternative to the compliance required in paragraph (b) of this clause, the Contractor may purchase an amount of 
domestically melted or produced specialty metals in the required form, for use during the period of contract performance in 
the production of the commercial derivative military article and the related commercial article, if— 
(i) The Contracting Officer has notified the Contractor of the items to be delivered under this contract that have been 
determined by the Government to meet the definition of “commercial derivative military article”; and 
(ii) For each item that has been determined by the Government to meet the definition of “commercial derivative military 
article,” the Contractor has certified, as specified in the provision of the solicitation entitled “Commercial Derivative Military 
Article—Specialty Metals Compliance Certificate” (DFARS 252.225-7010 ), that the Contractor and its subcontractor(s) will 
enter into a contractual agreement or agreements to purchase an amount of domestically melted or produced specialty 
metal in the required form, for use during the period of contract performance in the production of each commercial 
derivative military article and the related commercial article, that is not less than the Contractor’s good faith estimate of the 
greater of— 
(A) An amount equivalent to 120 percent of the amount of specialty metal that is required to carry out the production of the 
commercial derivative military article (including the work performed under each subcontract); or 
(B) An amount equivalent to 50 percent of the amount of specialty metal that will be purchased by the Contractor and its 
subcontractors for use during such period in the production of the commercial derivative military article and the related 
commercial article. 
(2) For the purposes of this alternative, the amount of specialty metal that is required to carry out production of the 
commercial derivative military article includes specialty metal contained in any item, including COTS items. 
(e) Subcontracts. 
(1) The Contractor shall exclude and reserve paragraph (d) and this paragraph (e)(1) when flowing down this clause to 
subcontracts. 
(2) The Contractor shall insert paragraphs (a) through (c) and this paragraph (e)(2) of this clause in subcontracts, including 
subcontracts for commercial products, that are for items containing specialty metals to ensure compliance of the end 
products that the Contractor will deliver to the Government. When inserting this clause in subcontracts, the Contractor 
shall— 
(i) Modify paragraph (c)(6) of this clause only as necessary to facilitate management of the minimal content exception at the 
prime contract level. The minimal content exception does not apply to specialty metals contained in high-performance 
magnets; and 
(ii) Not further alter the clause other than to identify the appropriate parties. 
(End of clause) 

 
DFARS 252.225-7052 – Restriction on the Acquisition of Certain Magnets, Tantalum, and Tungsten (MAY 2024) 
(a) Definitions. As used in this clause— 
“Assembly” means an item forming a portion of a system or subsystem that— 
(1) Can be provisioned and replaced as an entity; and 
(2) Incorporates multiple, replaceable parts. 
“Commercially available off-the-shelf item”— 
(1) Means any item of supply that is— 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in section 2.101 of the 
Federal Acquisition Regulation); 
(ii) Sold in substantial quantities in the commercial marketplace; and 
(iii) Offered to the Government, under this contract or a subcontract at any tier, without modification, in the same form in 
which it is sold in the commercial marketplace; and 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum products. 
“Component” means any item supplied to the Government as part of an end item or of another component. 
“Covered country” means— 
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(1) The Democratic People’s Republic of North Korea; 
(2) The People’s Republic of China; 
(3) The Russian Federation; or 
(4) The Islamic Republic of Iran. 
“Covered material” means— 
(1) Samarium-cobalt magnets; 
(2) Neodymium-iron-boron magnets; 
(3) Tantalum metals and alloys; 
( 4 ) Tungsten metal powder; and 
( 5 ) Tungsten heavy alloy or any finished or semi-finished component containing tungsten heavy alloy. 
“Electronic device” means an item that operates by controlling the flow of electrons or other electrically charged particles in 
circuits, using interconnections such as resistors, inductors, capacitors, diodes, switches, transistors, or integrated circuits. 
“End item” means the final production product when assembled or completed and ready for delivery under a line item of 
this contract. 
“Subsystem” means a functional grouping of items that combine to perform a major function within an end item, such as 
electrical power, attitude control, and propulsion. 
“Tungsten heavy alloy” means a tungsten base pseudo alloy that— 
(1) Meets the specifications of ASTM B777 or SAE-AMS-T-21014 for a particular class of tungsten heavy alloy; or 
(2) Contains at least 90 percent tungsten in a matrix of other metals (such as nickel-iron or nickel-copper) and has density of 
at least 16.5 g/cm3). 
(b) Restriction. 
(1) Except as provided in paragraph (c) of this clause,— 
(i) Effective through December 31, 2026, the Contractor shall not deliver under this contract any covered material melted or 
produced in any covered country, or any end item, manufactured in any covered country, that contains a covered material 
(10 U.S.C. 4872). 
(ii) Effective January 1, 2027, the Contractor shall not deliver under this contract any covered material mined, refined, 
separated, melted, or produced in any covered country, or any end item, manufactured in any covered country, that 
contains a covered material (section 854, Pub. L. 118-31; 10 U.S.C. 4872). 
(2)(i)(A) Effective through December 31, 2026, for samarium-cobalt magnets and neodymium-iron-boron magnets, this 
restriction includes— 
( 1 ) Melting samarium with cobalt to produce the samarium-cobalt alloy or melting neodymium with iron and boron to 
produce the neodymium-iron-boron alloy; and 
( 2 ) All subsequent phases of production of the magnets, such as powder formation, pressing, sintering or bonding, and 
magnetization. 
(B) Effective January 1, 2027, for samarium-cobalt magnets this restriction includes the entire supply chain from mining or 
production of a cobalt and samarium ore or feedstock, including recycled material, through production of finished magnets. 
(ii) The restriction on melting and producing of samarium-cobalt magnets is in addition to any applicable restrictions on 
melting of specialty metals if the clause at 252.225-7009 , Restriction on Acquisition of Certain Articles Containing Specialty 
Metals, is included in the contract. 
(3) Effective January 1, 2027, for neodymium-iron-boron magnets, this restriction includes the entire supply chain from 
mining of neodymium, iron, and boron through production of finished magnets. 
(4)(i) Effective through December 31, 2026, for production of tantalum metals of any kind and alloys, this restriction includes 
the reduction or melting of any form of tantalum to create tantalum metal including unwrought, powder, mill products, and 
alloys. The restriction also covers all subsequent phases of production of tantalum metals and alloys. 
(ii) Effective January 1, 2027, for production of tantalum metals of any kind and alloys, this restriction includes mining or 
production of a tantalum ore or feedstock, including recycled material, through production of metals of any kind and alloys. 
(5)(i) Effective through December 31, 2026, for production of tungsten metal powder and tungsten heavy alloy, this 
restriction includes– 
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(A) Atomization; 
(B) Calcination and reduction into powder; 
(C) Final consolidation of non-melt derived metal powders; and 
(D) All subsequent phases of production of tungsten metal powder, tungsten heavy alloy, or any finished or semi-finished 
component containing tungsten heavy alloy. 
(ii) Effective January 1, 2027, for production of tungsten metal powder, tungsten heavy alloy, or any finished or semi-
finished component containing tungsten heavy alloy, this restriction includes mining or production of a tungsten ore or 
feedstock, including recycled material, through production of tungsten metal powders, tungsten heavy alloy, or any finished 
or semi-finished component containing tungsten heavy alloy. 
(c) Exceptions. This clause does not apply— 
(1) To an end item containing a covered material that is— 
(i) A commercially available off-the-shelf item, other than— 
(A) A commercially available off-the-shelf item that is— 
(1) 50 percent or more tungsten by weight effective through December 31, 2026; or 
(2) 50 percent or more covered material by weight effective January 1, 2027; 
(B) Effective through December 31, 2026, a tantalum metal, tantalum alloy, or tungsten heavy alloy, such as bar, billet, slab, 
wire, cube, sphere, block, blank, plate, or sheet, that has not been incorporated into an end item, subsystem, assembly, or 
component; 
(ii) Effective January 1, 2027, a covered material that is a mill product, such as bar, billet, slab, wire, cube, sphere, block, 
blank, plate, or sheet, that has not been incorporated into an end item, subsystem, assembly, or component; 
(iii)An electronic device, unless otherwise specified in the contract; or 
(iv) A neodymium-iron-boron magnet manufactured from recycled material if the milling of the recycled material and 
sintering of the final magnet takes place in the United States. 
(2) If the authorized agency official concerned has made a nonavailability determination, in accordance with 
section 225.7018-4 of the Defense Federal Acquisition Regulation Supplement, that compliant covered materials of 
satisfactory quality and quantity, in the required form, cannot be procured as and when needed at a reasonable price. 
(i) For tantalum metal, tantalum alloy, or tungsten heavy alloy, the term “required form” refers to the form of the mill 
product, such as bar, billet, wire, slab, plate, or sheet, in the grade appropriate for the production of a finished end item to 
be delivered to the Government under this contract; or a finished component assembled into an end item to be delivered to 
the Government under the contract.(ii) For samarium-cobalt magnets or neodymium-iron-boron magnets, the term 
“required form” refers to the form and properties of the magnets. 
(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (d), in subcontracts and 
other contractual instruments that are for items containing a covered material, including subcontracts and other contractual 
instruments for commercial products, unless an exception in paragraph (c) of this clause applies. The Contractor shall not 
alter this clause other than to identify the appropriate parties. 
(End of clause) 
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