TERMS AND CONDITIONS: CONSTRUCTION
STANDARD REMARK D95

CONTRACT FOR CONSTRUCTION OR INSTALLATION WORK

THIS CONTRACT IS MADE BETWEEN GENERAL ELECTRIC COMPANY, A NEW
YORK CORPORATION, ("OWNER") AND THE UNDERSIGNED CONTRACTOR
("CONTRACTOR") .

OWNER AND CONTRACTOR AGREE AS FOLLOWS:
SECTION 1: DEFINITIONS

1.1 THE CONTRACT DOCUMENTS CONSIST OF THIS CONTRACT, INCLUDING
ALL EXHIBITS HERETO, THE TERMS AND CONDITIONS, THE DRAWINGS, THE
SPECIFICATIONS, ALL ADDENDA ISSUED PRIOR TO AND ALL MODIFICATIONS AND
CHANGE ORDERS ISSUED AFTER EXECUTION OF THIS CONTRACT. IF ANY PROVI-
SION OF ANY CONTRACT DOCUMENT IS INCONSISTENT WITH ANY OTHER
PROVISION, THE FOLLOWING PRIORITY SHALL GOVERN: (A) THIS CONTRACT,
(B) THE EXHIBITS TO THIS CONTRACT, (C) THE DRAWINGS, AND ANY APPLICA-
BLE ADDENDA, (D) THE SPECIFICATIONS, AND ANY APPLICABLE ADDENDA, (E)
THE TERMS AND CONDITIONS, (F) THE OTHER CONDITIONS, (G) OTHER
CONTRACT DOCUMENTS. 1IN THE EVENT OF ANY CONFLICT WITH ANY DOCUMENT
WHICH IS NOT A CONTRACT DOCUMENT, INCLUDING WITHOUT LIMITATION
PURCHASE ORDERS, THE TERMS OF THE CONTRACT DOCUMENTS SHALL GOVERN.

1.2 THE DRAWINGS AND SPECIFICATIONS ARE THOSE WHICH ARE FUR-
NISHED BY OWNER TO CONTRACTOR FOR WORK.

1.3 A MODIFICATION IS A WRITTEN AMENDMENT TO THIS CONTRACT
SIGNED BY BOTH OWNER AND CONTRACTOR.

1.4 A CHANGE ORDER IS A WRITTEN DOCUMENT SIGNED BY OWNER
AUTHORIZING A CHANGE IN THE WORK.

1.5 THE CONTRACT SUM IS THE AMOUNT TO BE PAID BY OWNER TO
CONTRACTOR FOR THE WORK SET FORTH IN SECTION 20.

1.6 THE WORK SHALL BE SUBSTANTIALLY COMPLETE WHEN IT IS
SUFFICIENTLY COMPLETE IN ACCORDANCE WITH THE CONTRACT DOCUMENTS SO
THAT OWNER CAN SAFELY AND LAWFULLY OCCUPY OR UTILIZE THE WORK FOR THE
USES AND PURPOSES FOR WHICH IT IS INTENDED.

1.7 THE WORK SHALL BE FINALLY COMPLETE WHEN ALL WORK REQUIRED
BY THE CONTRACT DOCUMENTS HAS BEEN FULLY COMPLETED.

1.8 1IN COMPUTING PERIODS OF TIME PROVIDED IN THIS CONTRACT
CALENDAR DAYS SHALL BE USED.

1.9 THE WORK INCLUDES ALL LABOR, MATERIALS, TOOLS, EQUIPMENT,
SUPERINTENDENCE, SERVICES, FACILITIES AND OTHER THINGS REQUIRED BY
THE CONTRACT DOCUMENTS FOR CONSTRUCTION.

1.10 OWNER IS GENERAL ELECTRIC COMPANY, ONE NEUMANN WAY,
CINCINNATI, OHIO 45215.

1.11 CONTRACTOR IS THE OTHER PERSON OR ENTITY NAMED IN THIS
CONTRACT WHO IS TO PERFORM THE WORK PURSUANT TO THE CONTRACT
DOCUMENTS.

1.12 A SUBCONTRACTOR IS A PERSON OR ENTITY WHO HAS A DIRECT
CONTRACT WITH THE CONTRACTOR TO PERFORM ANY OF THE WORK. A SUB-
SUBCONTRACTOR IS A PERSON OR ENTITY WHO HAS A DIRECT OR INDIRECT
CONTRACT WITH A SUBCONTRACTOR TO PERFORM ANY OF THE WORK AT THE SITE.

1.13 SHOP DRAWINGS ARE DRAWINGS, DIAGRAMS, SCHEDULES AND OTHER



DATA SPECIALLY PREPARED FOR THE WORK BY CONTRACTOR OR ANY SUBCON-
TRACTOR, MANUFACTURER, SUPPLIER OR DISTRIBUTOR TO ILLUSTRATE A PART
OF THE WORK.

1.14 ©PRODUCT DATA ARE ILLUSTRATIONS, STANDARD SCHEDULES, PER-
FORMANCE CHARTS, INSTRUCTIONS, BROCHURES, DIAGRAMS AND OTHER
INFORMATION FURNISHED BY CONTRACTOR TO ILLUSTRATE A MATERIAL,
PRODUCT OR SYSTEM FOR SOME PORTION OF THE WORK.

1.15 SAMPLES ARE PHYSICAL EXAMPLES WHICH ILLUSTRATE MATERIALS,
EQUIPMENT, OR WORKMANSHIP AND ESTABLISH STANDARDS BY WHICH THE WORK
WILL BE JUDGED.

SECTION 2: COMMENCEMENT AND COMPLETION

2.1 TIME IS OF THE ESSENCE AND THE WORK SHALL BE COMMENCED
IMMEDIATELY AND SHALL BE SUBSTANTIALLY COMPLETE ON OR BEFORE THE DATE
SHOWN IN SECTION 21.

2.2 CONTRACTOR SHALL NOTIFY OWNER IN WRITING WHEN IT CONSIDERS
THE WORK TO BE SUBSTANTIALLY COMPLETE AND WITHIN FOURTEEN (14) DAYS
FROM THE RECEIPT OF SUCH NOTICE, OWNER SHALL NOTIFY CONTRACTOR IN
WRITING OF THE DEFICIENCIES, IF ANY, WHICH EXIST WHICH PREVENT THE
WORK FROM BEING SUBSTANTIALLY COMPLETE. UPON COMPLETION OF SUCH
ITEMS OF THE WORK, THE WORK SHALL BE DEEMED TO BE SUBSTANTIALLY
COMPLETE.

2.3 TIF CONTRACTOR IS DELAYED AT ANY TIME IN THE PROGRESS OF THE
WORK BY ANY ACT OR NEGLECT OF OWNER OR BY ANY SEPARATE CONTRACTOR
EMPLOYED BY OWNER, OR BY CHANGES ORDERED IN THE WORK PURSUANT TO
CHANGE ORDERS, OR BY LABOR DISPUTES, FIRE, UNUSUAL DELAY IN
TRANSPORTATION, ADVERSE WEATHER CONDITIONS NOT REASONABLY FORESEEABLE,
UNAVOIDABLE CASUALTIES, OR OTHER SIMILAR CAUSES BEYOND THE CONTRAC-
TOR'S CONTROL, THEN THE DATE BY WHICH THE WORK SHALL BE SUBSTANTIALLY
COMPLETE SHALL BE EXTENDED BY MODIFICATION FOR A REASONABLE
ADDITIONAL PERIOD OF TIME TO ACCOUNT FOR SUCH DELAY. CONTRACTOR
RECOGNIZES THAT A DELAY IN ANY ONE PHASE OF THE WORK DOES NOT
NECESSARILY RESULT IN A DELAY IN THE ENTIRE WORK OR IN ANY OTHER
PHASE OF THE WORK. IN THE EVENT OF ANY DELAY, CONTRACTOR SHALL
IMMEDIATELY GIVE OWNER WRITTEN NOTICE OF THE PROBABLE EFFECT THEREOF,
SHALL PREPARE AND IMPLEMENT A PLAN TO MINIMIZE THE DELAY AND SHALL
KEEP OWNER ADVISED OF THE DELAY.

2.4 ANY CLAIM FOR EXTENSION OF TIME SHALL BE MADE IN WRITING
TO OWNER NOT MORE THAN SEVEN (7) DAYS AFTER THE COMMENCEMENT OF THE
CAUSE OF THE DELAY. FAILURE OF CONTRACTOR TO TIMELY SUBMIT ITS
CLAIM SHALL BE A WAIVER THEREOF. 1IN THE CASE OF A CONTINUING DELAY
ONLY ONE CLAIM IS NECESSARY.

2.5 CONTRACTOR SHALL IMMEDIATELY SUBMIT A SCHEDULE OF THE WORK
TO OWNER AND SUCH PROGRESS REPORTS AS OWNER MAY FROM TIME TO TIME
REQUEST.

SECTION 3: INVOICES FOR PAYMENT

3.1 FOR FIRM-FIXED PRICE CONTRACTS, CONTRACTOR SHALL SUBMIT
INVOICES FOR PROGRESS PAYMENTS TO OWNER FOR LABOR AND MATERIALS
INCORPORATED IN THE SITE.

3.2 FOR TIME AND MATERIAL CONTRACTS, CONTRACTOR SHALL SUBMIT
INVOICES AS WORK PROGRESSES SUBJECT TO A 10% RETAINAGE. EACH INVOICE
SHALL SHOW IN DETAIL ALL ITEMS OF LABOR AND MATERIALS FOR WHICH
PAYMENT IS THEN DUE.

3.3 FOR WORK PERFORMED ON FIELD CHANGE ORDERS, FIELD RELEASES
AND SUPPLEMENTS, CONTRACTOR SHALL SUBMIT INVOICES WHEN ALL WORK HAS



BEEN COMPLETED. EACH INVOICE SHALL SHOW IN DETAIL ALL ITEMS OF LABOR
AND MATERIALS FOR WHICH PAYMENT IS THEN DUE.

3.4 WHEN ALL OF THE WORK IS FINALLY COMPLETE (INCLUDING FIELD
CHANGE ORDERS, FIELD RELEASES AND SUPPLEMENTS), CONTRACTOR SHALL
SUBMIT AN INVOICE FOR FINAL PAYMENT TO OWNER. THE INVOICE SHALL BE
ACCOMPANIED BY SWORN AND NOTARIZED STATEMENTS AND MATERIALMEN'S
CERTIFICATES AS OWNER SHALL REQUIRE PURSUANT TO APPLICABLE STATE LAWS
AND RELEASES OF LIENS FROM CONTRACTOR, ALL SUBCONTRACTORS AND
MATERIALMEN, SHOWING PAYMENT IN FULL FOR ALL WORK, LABOR, MATERIAL
AND SERVICES FURNISHED BY THEM AND SUCH OTHER DATA SUBSTANTIATING
CONTRACTOR'S RIGHT TO PAYMENT AS OWNER SHALL REQUIRE.

3.5 NO CLAIMS FOR PAYMENT SHALL BE ACCEPTED BY OWNER UNLESS
MADE WITHIN ONE YEAR FROM DATE OF COMPLETION OF THE APPLICABLE WORK.

SECTION 4: PAYMENTS TO CONTRACTOR

4.1 UPON DETERMINATION BY OWNER THAT THE AMOUNT SPECIFIED IN AN
INVOICE IS DUE AND PROVIDED THAT CONTRACTOR IS NOT IN DEFAULT UNDER
THIS CONTRACT, OWNER SHALL PAY TO CONTRACTOR, OR TO OTHERS AS
PROVIDED HEREIN, THE AMOUNT DUE IN ACCORDANCE WITH A SCHEDULE OF
VALUES WHICH SHALL BE SUBMITTED TO OWNER BY CONTRACTOR. OWNER MAY
MAKE SUCH PAYMENT BY OWNER'S CHECKS MADE PAYABLE TO CONTRACTOR OR BY
OWNER'S CHECKS MADE PAYABLE JOINTLY TO CONTRACTOR AND SUBCONTRACTORS
OR MATERIALMEN.

4.2 OWNER SHALL WITHHOLD THE RETAINAGE SET FORTH IN SECTION 22
FROM ALL PAYMENTS EXCEPT THE FINAL PAYMENT.

4.3 CONTRACTOR SHALL NOTIFY OWNER IN WRITING WHEN IT CONSIDERS
THE WORK TO BE FINALLY COMPLETE AND WITHIN FORTY-FIVE (45) DAYS FROM
THE RECEIPT OF SUCH NOTICE, OWNER SHALL NOTIFY CONTRACTOR IN WRITING
OF THE DEFICIENCIES, IF ANY, WHICH EXIST, WHICH PREVENT THE WORK
FROM BEING FINALLY COMPLETE. FINAL PAYMENT, CONSTITUTING THE UNPAID
BALANCE OF THE CONTRACT SUM SHALL BE PAID BY OWNER TO CONTRACTOR WHEN
THE WORK IS FINALLY COMPLETE AND THE INVOICE FOR FINAL PAYMENT HAS
BEEN SUBMITTED.

4.4 NO PAYMENT BY OWNER FOR A PROGRESS PAYMENT OR FINAL PAYMENT
OR OCCUPANCY OR USE OF THE WORK SHALL RELIEVE CONTRACTOR FROM ITS
OBLIGATION TO COMPLY WITH THE CONTRACT DOCUMENTS AND SHALL NOT CON-
STITUTE A WAIVER BY OWNER OF ANY OF OWNER'S LEGAL RIGHTS OR REMEDIES.

4.5 CONTRACTOR SHALL PROMPTLY PAY EACH SUBCONTRACTOR FOR SUCH
SUBCONTRACTOR'S WORK THE AMOUNT TO WHICH SAID SUBCONTRACTOR IS
ENTITLED, REFLECTING THE PERCENTAGE ACTUALLY RETAINED FROM PAYMENTS
TO CONTRACTOR ON ACCOUNT OF SUCH SUBCONTRACTOR'S WORK. THE CONTRAC-
TOR SHALL, BY AN APPROPRIATE AGREEMENT WITH EACH SUBCONTRACTOR,
REQUIRE EACH SUBCONTRACTOR TO MAKE PAYMENTS TO HIS SUBCONTRACTORS IN
SIMILAR MANNER. OWNER MAY FURNISH TO ANY SUBCONTRACTOR INFORMATION
REGARDING THE PERCENTAGES OF COMPLETION OR THE AMOUNTS APPLIED FOR BY
CONTRACTOR AND THE ACTION TAKEN THEREON BY OWNER ON ACCOUNT OF WORK
DONE BY SUCH SUBCONTRACTOR. OWNER SHALL NOT HAVE ANY OBLIGATION TO
PAY OR TO SEE TO THE PAYMENT OF ANY MONEYS TO ANY SUBCONTRACTOR.

4.6 THE ACCEPTANCE OF FINAL PAYMENT SHALL CONSTITUTE A WAIVER
OF ALL CLAIMS FOR PAYMENTS DUE BY CONTRACTOR EXCEPT THOSE PREVIOUSLY
MADE IN WRITING AND IDENTIFIED BY CONTRACTOR AS UNSETTLED AT THE TIME
OF THE INVOICE FOR FINAL PAYMENT.

' 4.7 OWNER SHALL HAVE THE RIGHT TO WITHHOLD PAYMENTS TO CONTRAC-
TOR UNTIL DEFECTIVE WORK HAS BEEN CORRECTED AND OWNER SHALL HAVE THE
RIGHT TO SET OFF AMOUNTS DUE CONTRACTOR FROM OWNER AGAINST AMOUNTS
DUE OWNER FROM CONTRACTOR.



SECTION 5: INSURANCE REQUIREMENTS

WITHOUT LIMITING ANY OTHER OBLIGATIONS OF THE CONTRACTOR, THE
CONTRACTOR SHALL PROVIDE AND MAINTAIN, AS LONG AS THE CONTRACT IS IN
EFFECT, MINIMUM COVERAGES AS FOLLOWS (SUCH POLICIES SHALL PROVIDE
THAT THIRTY (30) DAYS WRITTEN NOTICE SHALL BE GIVEN TO OWNER PRIOR
TO CANCELLATION OF OR MATERIAL CHANGE IN THE COVERAGES.)

5.1 CONTRACTOR SHALL CARRY, AT ITS SOLE EXPENSE, COMPREHENSIVE
GENERAL LIABILITY INSURANCE, INCLUDING CONTRACTUAL LIABILITY
INSURANCE AND PRODUCTS/COMPLETED OPERATIONS INSURANCE, COVERING ALL
OPERATIONS AND WORK HEREUNDER WITH LIABILITY LIMITS IN AMOUNTS NOT
LESS THAN $1,000,000 COMBINED SINGLE LIMIT OF LIABILITY FOR BODILY
INJURY, INCLUDING DEATH AND PROPERTY DAMAGE IN ANY ONE OCCURRENCE.
SUCH INSURANCE SHALL SPECIFICALLY REFER TO THIS CONTRACT AND SHALL
SPECIFICALLY COVER THE LIABILITY ASSUMED BY CONTRACTOR UNDER SECTION
6. CONTRACTOR AGREES TO CARRY, AT ITS SOLE EXPENSE, AUTOMOBILE
LIABILITY INSURANCE ON ALL AUTOMOBILES OWNED, HIRED, AND LEASED, AS
WELL AS AUTOMOBILE NONOWNERSHIP LIABILITY INSURANCE WITH LIABILITY
LIMITS IN AMOUNTS NOT LESS THAN $1,000,000 COMBINED SINGLE LIMIT OF
LIABILITY FOR BODILY INJURY, INCLUDING DEATH AND PROPERTY DAMAGE IN
ANY ONE OCCURRENCE. IN ADDITION ALL SUCH INSURANCE SHALL INCLUDE
OWNER AS AN ADDITIONAL INSURED WITH RESPECT TO ALL OPERATIONS AND
WORK HEREUNDER AND SUCH INSURANCE SHALL PROVIDE THAT SUCH INSURANCE
BE APPLIED SEPARATELY TO EACH INSURED AGAINST WHOM CLAIM IS MADE OR
SUIT IS BROUGHT. CONTRACTOR SHALL FURNISH OWNER CERTIFICATES OF
INSURANCE REQUIRED UNDER THIS SECTION 5.1, WHICH SHALL BE WITH
COMPANIES AND IN FORM SATISFACTORY TO OWNER. THE ABOVE INSURANCE
REQUIREMENTS ARE MINIMUM REQUIREMENTS AND SHALL NOT LIMIT
CONTRACTOR'S LIABILITY TO OWNER IN ANY MANNER.

5.2 CONTRACTOR AND ALL SUBCONTRACTORS RETAINED BY OR THROUGH
CONTRACTOR, AND ALL THEIR EMPLOYEES, WORKMEN, SERVANTS OR AGENTS
SHALL COMPLY WITH ALL REQUIREMENTS OF THE WORKER'S OR WORKMEN'S
COMPENSATION LAWS OF THE STATES IN WHICH CONTRACTOR OR ANY
SUBCONTRACTOR RETAINED BY OR THROUGH CONTRACTOR IS PERFORMING ANY
WORK HEREUNDER. CONTRACTOR SHALL IN ADDITION CARRY EMPLOYER'S
LIABILITY INSURANCE COVERING ALL OPERATIONS AND WORK HEREUNDER IN AN
AMOUNT NOT LESS THAN $1,000,000 PER OCCURRENCE. THE ABOVE

INSURANCE REQUIREMENTS ARE MINIMUM REQUIREMENTS AND SHALL NOT LIMIT
CONTRACTOR'S LIABILITY TO OWNER IN ANY MANNER.

5.3 OWNER, AT ITS OPTION, MAY PURCHASE AND MAINTAIN SUCH INSUR-
ANCE AS WILL PROTECT IT AGAINST CLAIMS WHICH MAY ARISE FROM OPERATIONS
UNDER THE CONTRACT.

5.4 OWNER SHALL PURCHASE AND MAINTAIN PROPERTY INSURANCE UPON
THE ENTIRE WORK AT THE SITE FOR THE FULL REPLACEMENT VALUE THEREOF.
THIS INSURANCE SHALL INCLUDE THE INTERESTS OF OWNER, CONTRACTOR AND
SUBCONTRACTORS IN THE WORK AND SHALL INSURE AGAINST THE PERILS OF
FIRE AND EXTENDED COVERAGE AND SHALL INCLUDE "ALL RISK" INSURANCE
INSURANCE FOR PHYSICAL LOSS OR DAMAGE INCLUDING, WITHOUT DUPLICATION
OF COVERAGE, THEFT, VANDALISM AND MALICIOUS MISCHIEF. CONTRACTOR
SHALL EFFECT AND MAINTAIN SIMILAR PROPERTY INSURANCE ON PORTION OF
THE WORK STORED OFF THE SITE OR IN TRANSIT WHEN SUCH PORTIONS OF THE
WORK ARE TO BE INCLUDED IN AN INVOICE FOR PAYMENT. ANY INSURED LOSS
SHALL BE ADJUSTED WITH OWNER AND THE OWNER SHALL BE NAMED AS LOSS
PAYEE. CONTRACTOR SHALL PAY EACH SUBCONTRACTOR A JUST SHARE OF ANY
INSURANCE MONEYS RECEIVED BY CONTRACTOR. OWNER MAY, AT ITS OPTION,
PAY AMOUNTS DUE DIRECTLY TO SUBCONTRACTORS. OWNER AND CONTRACTOR
WAIVE ALL RIGHTS AGAINST (1) EACH OTHER AND THE SUBCONTRACTORS,
AGENTS, AND EMPLOYEES OF EACH OF THE OTHER, AND (2) THE SEPARATE
CONTRACTORS, IF ANY, AND THEIR SUBCONTRACTORS, AGENTS AND EMPLOYEES,
FOR DAMAGES CAUSED BY FIRE OR OTHER PERILS TO THE EXTENT COVERED BY
INSURANCE OBTAINED PURSUANT TO THIS PARAGRAPH OR ANY OTHER PROPERTY
INSURANCE APPLICABLE TO THE WORK, EXCEPT SUCH RIGHTS AS THEY MAY HAVE



TO THE PROCEEDS OF SUCH INSURANCE HELD BY OWNER AS A LOSS PAYEE.
OWNER OR THE CONTRACTOR, AS APPROPRIATE, SHALL REQUIRE OF OWNER,
SEPARATE CONTRACTORS, AND SUBCONTRACTORS BY APPROPRIATE WRITTEN
AGREEMENTS SIMILAR WAIVERS EACH IN FAVOR OF ALL OTHER PARTIES
ENUMERATED. OWNER AS A LOSS PAYEE SHALL HAVE POWER TO ADJUST AND
SETTLE ANY LOSS WITH THE INSURERS. AT OWNER'S OPTION, OWNER MAY SELF
INSURE ALL RISKS FOR WHICH OWNER IS RESPONSIBLE.

SECTION 6: CONTRACTOR'S WARRANTIES TO OWNER

6.1 CONTRACTOR WARRANTS TO OWNER: THAT CONTRACTOR SHALL USE

ITS BEST SKILL AND JUDGMENT IN PERFORMING THE WORK; THAT CONTRACTOR

SHALL FURNISH ADEQUATE SUPERVISION AND AN ADEQUATE SUPPLY OF SKILLED
WORKMEN; THAT ALL MATERIALS SHALL BE NEW AND FREE FROM DEFECTS AND
OF THE HIGHEST QUALITY, UNLESS OTHERWISE REQUIRED BY THE CONTRACT
DOCUMENTS; THAT ALL LABOR SHALL BE PERFORMED IN A WORKMANLIKE
MANNER SO AS TO PRODUCE RESULTS HAVING A HIGH DEGREE OF MECHANICAL
PERFECTION AND CONFORMITY; THAT ALL DEFECTS IN LABOR AND MATERIALS
SHALL BE REMEDIED BY CONTRACTOR AT CONTRACTOR'S SOLE COST; THAT TITLE
TO ALL WORK, MATERIALS AND EQUIPMENT COVERED BY AN INVOICE FOR
PAYMENT SHALL PASS TO OWNER EITHER BY INCORPORATION IN THE SITE OR
CONSTRUCTION OR UPON THE RECEIPT OF PAYMENT BY CONTRACTOR, WHICHEVER
OCCURS FIRST, FREE AND CLEAR OF ALL LIENS, CLAIMS, SECURITY INTERESTS
OR ENCUMBRANCES; THAT NO WORK, MATERIALS OR EQUIPMENT COVERED BY AN
INVOICE FOR PAYMENT WILL HAVE BEEN ACQUIRED BY CONTRACTOR, OR BY ANY
OTHER PERSON PERFORMING WORK AT THE SITE OR FURNISHING MATERIALS AND
EQUIPMENT FOR THE WORK, SUBJECT TO ANY AGREEMENT UNDER WHICH AN
INTEREST THEREIN OR AN ENCUMBRANCE THEREON IS RETAINED BY THE SELLER
OR OTHERWISE IMPOSED BY THE CONTRACTOR OR SUCH OTHER PERSON; AND
THAT THE WORK WILL BE PERFORMED IN COMPLIANCE WITH ALL LAWS. THE
FOREGOING WARRANTIES ARE IN ADDITION TO ANY OTHER WARRANTIES WHICH
MAY BE IMPOSED BY LAW. CONTRACTOR SHALL ARRANGE TO HAVE ALL
MANUFACTURER'S WARRANTIES AND ALL OTHER WARRANTIES FOR ALL EQUIPMENT
AND MATERIALS TO RUN DIRECTLY TO OWNER.

SECTION 7: CONTRACTOR'S INDEMNIFICATION OF OWNER

7.1 CONTRACTOR SHALL PROTECT, INDEMNIFY AND HOLD HARMLESS
OWNER, ANY OF ITS SUBSIDIARIES AND AFFILIATES, AND ANY OF ITS OR
THEIR EMPLOYEES, WORKMEN, SERVANTS OR AGENTS ("COVERED PARTIES") OF
AND FROM ANY LOSS, COST, DAMAGE (DIRECT AND CONSEQUENTIAL) OR
EXPENSE (INCLUDING ATTORNEYS FEES) ARISING FROM:

(A) ANY AND ALL CLAIMS WHICH MAY BE MADE AGAINST OWNER, ANY OF
ITS SUBSIDIARIES, OR ANY COVERED PARTIES BY REASON OF INJURY OR
DEATH TO PERSON OR DAMAGE TO PROPERTY, SUFFERED, OR CLAIMED TO HAVE
BEEN SUFFERED, BY ANY PERSON, FIRM, CORPORATION, OR OTHER ENTITY,
CAUSED BY, OR ALLEGED TO HAVE BEEN CAUSED BY, ANY ACT OR OMISSION,
NEGLIGENT OR OTHERWISE, OF CONTRACTOR OR ANY SUBCONTRACTOR RETAINED
BY OR THROUGH CONTRACTOR OR ANY OF THEIR EMPLOYEES, WORKMEN, SERVANTS
OR AGENTS;

(B) ANY AND ALL DAMAGE TO THE PROPERTY OF OWNER, ANY OF ITS
SUBSIDIARIES, OR ANY COVERED PARTIES, INCLUDING BUT NOT LIMITED TO
PROPERTY OCCUPIED OR USED BY OR IN THE CARE, CUSTODY OR CONTROL OF
CONTRACTOR, CAUSED BY, OR ALLEGED TO HAVE BEEN CAUSED BY, ANY ACT
OR OMISSION, NEGLIGENT OR OTHERWISE, OF CONTRACTOR OR ANY SUBCON-
TRACTOR RETAINED BY OR THROUGH CONTRACTOR OR OF ANY OF THEIR
EMPLOYEES, WORKMEN, SERVANTS OR AGENTS;

(C) ANY AND ALL CLAIMS AND DEMANDS WHICH MAY BE MADE AGAINST
OWNER, ANY OF ITS SUBSIDIARIES, OR ANY COVERED PARTIES BY REASON OF
ANY INFRINGEMENT OF ANY PATENT RIGHTS OR COPYRIGHTS OR CLAIMS CAUSED
OR ALLEGED TO HAVE BEEN CAUSED BY THE USE OF ANY MATERIALS OR
EQUIPMENT FURNISHED OR USED BY CONTRACTOR OR ANY SUBCONTRACTOR
RETAINED BY OR THROUGH CONTRACTOR; AND



(D) ANY AND ALL PENALTIES IMPOSED ON ACCOUNT OF THE VIOLATION
OF ANY LAW OR REGULATION, COMPLIANCE WITH WHICH IS NOT EXPRESSLY
LEFT BY THIS CONTRACT TO OWNER.

SECTION 8: EQUAL OPPORTUNITY

8.1 CONTRACTOR SHALL NOT DISCRIMINATE AGAINST ANY PERSON
BECAUSE OF RACE, COLOR, RELIGION, SEX, AGE, CREED, OR NATIONAL
ORIGIN. CONTRACTOR SHALL COMPLY WITH EXECUTIVE ORDER 11246, AS
AMENDED BY ORDER 11375, EXECUTIVE ORDER 11701 (EMPLOYMENT OF VETERANS),
EXECUTIVE ORDER 11758 (EMPLOYMENT OF THE HANDICAPPED) AND EXECUTIVE
ORDER 11625 (UTILIZATION OF MINORITY BUSINESS ENTERPRISES) AND THE
PROVISIONS OF ALL LAWS, REGULATIONS AND ORDERS PERTAINING TO THE
FOREGOING ARE HEREBY FULLY INCORPORATED BY REFERENCE.

SECTION 9: WAIVER OF WORKER'S COMPENSATION IMMUNITY

9.1 THE CONTRACTOR EXPRESSLY AND SPECIFICALLY WAIVES
WHATEVER IMMUNITY HE MIGHT OTHERWISE BE ENTITLED TO UNDER THE OHIO
WORKER'S COMPENSATION STATUTES AND OHIO CONSTITUTION OR ANY OTHER
CONSTITUTION OR STATUTE RELATING TO IMMUNITY UNDER THE WORKER'S
COMPENSATION SYSTEM. THIS WAIVER IS BY CONTRACTOR TO OWNER AND TO NO
OTHER PARTIES.

SECTION 10: CONTRACT DOCUMENTS

10.1 SITE INSPECTION. BY EXECUTING THE CONTRACT, CONTRACTOR
REPRESENTS THAT ITS REPRESENTATIVES HAVE VISITED THE SITE AND ARE
FAMILIAR WITH THE LOCAL CONDITIONS UNDER WHICH THE WORK IS TO BE
PERFORMED AS SUCH RELATE TO THE REQUIREMENTS OF THE CONTRACT DOCU-
MENTS.

10.2 CONTRACT DOCUMENTS. THE INTENT OF THE CONTRACT DOCUMENTS
IS TO INCLUDE ALL ITEMS NECESSARY FOR THE PROPER EXECUTION AND COM-
PLETION OF THE WORK. THE CONTRACT DOCUMENTS ARE COMPLEMENTARY, AND
WHAT IS REQUIRED BY ANY ONE SHALL BE AS BINDING AS IF REQUIRED BY
ALL. WORK NOT SPECIFICALLY SET FORTH IN THE CONTRACT DOCUMENTS WILL
BE REQUIRED IF IT IS REASONABLY NECESSARY TO PRODUCE THE INTENDED
RESULTS. WORDS AND ABBREVIATIONS WHICH HAVE WELL-KNOWN TECHNICAL
OR TRADE MEANINGS ARE USED IN CONTRACT DOCUMENTS IN ACCORDANCE WITH
SUCH RECOGNIZED MEANINGS.

10.3 DRAWINGS AND SPECIFICATIONS. ALL DRAWINGS AND SPECIFI-
CATIONS AND COPIES THEREOF FURNISHED BY OWNER ARE AND SHALL REMAIN
THE PROPERTY OF OWNER. THEY SHALL BE USED ONLY IN CONNECTION WITH
THE WORK AND EXCEPT FOR ONE (1) CONTRACT SET FOR EACH CONTRACTOR
ALL SETS SHALL, IF REQUESTED BY OWNER, BE RETURNED TO OWNER UPON
COMPLETION OF THE WORK.

10.4 AS BUILT DRAWINGS. UPON COMPLETION OF THE WORK, CONTRAC-
TOR SHALL PROVIDE OWNER WITH AS BUILT DRAWINGS WHICH REFLECT ANY AND
ALL CHANGES TO OWNER'S DRAWINGS MADE BY CONTRACTOR.

SECTION 11: OWNER

11.1 DESCRIPTIONS. OWNER SHALL FURNISH ALL SURVEYS DESCRIBING
THE PHYSICAL CHARACTERISTICS, LEGAL LIMITATIONS, AND UTILITY
LOCATIONS FOR THE SITE OF THE WORK AND A LEGAL DESCRIPTION OF THE
SITE AS MAY BE REQUIRED FOR CONTRACTOR TO PERFORM THE WORK.

11.2 PERMITS. EXCEPT AS PROVIDED IN SECTION 12.7, OWNER SHALL
SECURE AND PAY FOR NECESSARY APPROVALS, EASEMENTS, ASSESSMENTS AND
CHARGES REQUIRED FOR CONSTRUCTION, USE OR OCCUPANCY OF PERMANENT
STRUCTURES OR FOR PERMANENT CHANGES IN EXISTING FACILITIES.



11.3 OWNER'S RIGHT TO STOP WORK. IF THE CONTRACTOR FAILS TO
CORRECT DEFECTIVE WORK OR FAILS TO CARRY OUT THE WORK IN ACCORDANCE
WITH THE CONTRACT DOCUMENTS, OWNER BY WRITTEN NOTICE MAY ORDER
CONTRACTOR TO IMMEDIATELY STOP THE WORK, OR ANY PORTION THEREOF,
UNTIL THE CAUSE FOR SUCH ORDER HAS BEEN ELIMINATED. OWNER SHALL HAVE
NO DUTY TO EXERCISE THIS RIGHT FOR THE BENEFIT OF CONTRACTOR OR ANY
OTHER PERSON OR ENTITY.

11.4 OWNER'S RIGHT TO PERFORM WORK. IF CONTRACTOR FAILS TO
PERFORM THE WORK IN ACCORDANCE WITH THE CONTRACT DOCUMENTS AND
FATILS WITHIN FIVE (5) DAYS AFTER RECEIPT OF WRITTEN NOTICE FROM
OWNER TO COMMENCE AND CONTINUE TO CORRECT SUCH FAILURES WITH
DILIGENCE AND PROMPTNESS, OWNER MAY WITHOUT PREJUDICE TO ANY OTHER
REMEDY OWNER MAY HAVE, PERFORM THE WORK OR CORRECT ANY DEFICIENCIES
AND CONTRACTOR SHALL PAY TO OWNER THE ACTUAL COST INCURRED BY OWNER
OF PERFORMING THE WORK OR CORRECTING SUCH DEFICIENCIES.

11.5 OWNER'S REPRESENTATIVE ON SITE. NEITHER THE PRESENCE NOR
ABSENCE OF OWNER'S REPRESENTATIVES ON THE SITE, NOR ANY FAILURE BY
OWNER'S REPRESENTATIVES TO DETECT, POINT OUT, OR OBJECT TO ANY
DEFECT IN THE WORK OR ANY DEVIATION THEREIN FROM THE CONTRACT DOCU-
MENTS NOR THE ACCEPTANCE BY ANY SUCH REPRESENTATIVE OF OWNER OF ANY
SUCH DEVIATIONS (EXCEPT AS SUCH ACCEPTANCE SHALL BE RATIFIED IN
WRITING BY OWNER) SHALL RELIEVE CONTRACTOR OF ITS RESPONSIBILITY
FOR THE FULL PERFORMANCE OF THE WORK AS REQUIRED BY THE CONTRACT
DOCUMENTS.

SECTION 12: CONTRACTOR

12.1 EXAMINATION OF CONTRACT DOCUMENTS. CONTRACTOR SHALL
CAREFULLY STUDY AND COMPARE THE CONTRACT DOCUMENTS AND SHALL AT
ONCE REPORT TO OWNER IN WRITING ANY ERROR, INCONSISTENCY OR OMISSION
CONTRACTOR MAY DISCOVER. IT IS NOT THE RESPONSIBILITY OF CONTRAC-
TOR TO MAKE CERTAIN THAT THE CONTRACT DOCUMENTS ARE IN ACCORDANCE
WITH APPLICABLE LAWS, STATUTUES, BUILDING CODES AND REGULATIONS, BUT
IF THE CONTRACTOR OBSERVES THAT ANY OF THE CONTRACT DOCUMENTS ARE AT
VARIANCE THEREWITH IN ANY RESPECT, IT WILL PROMPTLY NOTIFY OWNER IN
WRITING. IF CONTRACTOR PERFORMS ANY WORK KNOWING IT TO BE CONTRARY
TO SUCH LAWS, ORDINANCES, RULES AND REGULATIONS, AND WITHOUT SUCH
NOTICE TO OWNER AND WRITTEN APPROVAL OF OWNER, CONTRACTOR SHALL BE
FULLY RESPONSIBLE THEREFOR AND SHALL BEAR ALL COSTS ATTRIBUTABLE
THERETO.

12.2 SUPERVISION OF WORK. CONTRACTOR SHALL SUPERVISE AND
DIRECT THE WORK, USING ITS BEST SKILL, JUDGMENT, AND ATTENTION.
CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR ALL CONSTRUCTION MEANS,
METHODS, TECHNIQUES, SEQUENCES AND PROCEDURES AND FOR COORDINATING
ALL PORTIONS OF THE WORK UNDER THE CONTRACT. CONTRACTOR SHALL
EMPLOY A COMPETENT SUPERINTENDENT AND NECESSARY ASSISTANTS WHO SHALL
BE IN ATTENDANCE AT THE WORK SITE DURING THE PROGRESS OF ALL WORK.
THE SUPERINTENDENT SHALL REPRESENT CONTRACTOR AND ALL COMMUNICATIONS
GIVEN TO THE SUPERINTENDENT SHALL BE AS BINDING AS IF GIVEN TO THE
CONTRACTOR.

12.3 RESPONSIBILITY FOR EMPLOYEES AND SUBCONTRACTORS. CONTRAC-
TOR SHALL BE RESPONSIBLE TO OWNER FOR THE ACTS AND OMISSIONS OF ITS
EMPLOYEES, SUBCONTRACTORS AND THEIR AGENTS AND EMPLOYEES AND SUB-
SUBCONTRACTORS AND ALL OTHER PERSONS PERFORMING ANY OF THE WORK FOR
CONTRACTOR.

12.4 LABOR AND MATERIALS. UNLESS OTHERWISE PROVIDED IN THE
CONTRACT DOCUMENTS, CONTRACTOR SHALL PROVIDE AND PAY FOR ALL LABOR,
MATERIALS, EQUIPMENT, TOOLS, CONSTRUCTION EQUIPMENT AND MACHINERY,
WATER, HEAT, UTILITIES, TRANSPORTATION, AND ALL OTHER FACILITIES AND
SERVICES NECESSARY FOR THE PROPER EXECUTION AND COMPLETION OF THE
WORK, WHETHER TEMPORARY OR PERMANENT AND WHETHER OR NOT INCORPOR-



ATED OR TO BE INCORPORATED IN THE WORK. CONTRACTOR SHALL COVER AND
PROTECT ALL PORTIONS OF THE WORK UNTIL THE WORK IS FINALLY COMPLETED.

12.5 DISCIPLINE. CONTRACTOR SHALL AT ALL TIMES ENFORCE STRICT
DISCIPLINE AND GOOD ORDER AMONG ITS WORKMEN AND EMPLOYEES AND SHALL
NOT EMPLOY ON THE WORK ANY UNFIT PERSON OR ANYONE NOT SKILLED IN THE
TASK ASSIGNED TO HIM. OWNER SHALL HAVE THE RIGHT TO REQUIRE
CONTRACTOR TO REMOVE ANY WORKMEN WHO ARE FOR ANY REASON UNFIT TO
PERFORM THE WORK.

12.6 TAXES. CONTRACTOR SHALL PAY ALL SALES, CONSUMER, USE AND
OTHER SIMILAR TAXES FOR THE WORK OR PORTIONS THEREOF PROVIDED BY THE
CONTRACTOR WHICH ARE LEGALLY ENACTED AT THE TIME BIDS ARE RECEIVED,
WHETHER OR NOT YET EFFECTIVE.

12.7 PERMITS. UNLESS OTHERWISE PROVIDED IN THE CONTRACT DOCU-
MENTS, CONTRACTOR SHALL SECURE AND PAY FOR THE BUILDING PERMIT AND
FOR ALL OTHER PERMITS AND GOVERNMENTAL FEES, LICENSES AND INSPECTIONS
NECESSARY FOR THE PROPER EXECUTION AND COMPLETION OF THE WORK WHICH
ARE CUSTOMARILY SECURED AFTER EXECUTION OF THE CONTRACT AND WHICH ARE
LEGALLY REQUIRED AT THE TIME BIDS ARE RECEIVED.

12.8 COMPLIANCE WITH LAWS AND RULES. CONTRACTOR SHALL GIVE ALL
NOTICES REQUIRED BY AND SHALL COMPLY WITH ALL FEDERAL, STATE AND
LOCAL LAWS, ORDINANCES, RULES, REGULATIONS AND LAWFUL ORDERS OF ANY
PUBLIC AUTHORITY AND ALL OF OWNER'S LANDLORD'S RULES AND REGULATIONS.

12.9 PROGRESS SCHEDULE. CONTRACTOR, IMMEDIATELY AFTER EXECU-
TION OF THE CONTRACT, SHALL PREPARE AND SUBMIT TO OWNER A WRITTEN
PROGRESS SCHEDULE FOR THE WORK. THE PROGRESS SCHEDULE SHALL PROVIDE
FOR EXPEDITIOUS EXECUTION OF THE WORK.

12.10 DOCUMENTS AT SITE. CONTRACTOR SHALL MAINTAIN FOR OWNER
ONE RECORD COPY OF ALL DRAWINGS, SPECIFICATIONS, ADDENDA, CHANGE
ORDERS, MODIFICATIONS, APPROVED SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES AND ALL OTHER DOCUMENTS FOR THE WORK, IN GOOD ORDER AND
MARKED CURRENTLY TO RECORD ALL CHANGES MADE DURING CONSTRUCTION.
THESE SHALL BE AVAILABLE TO OWNER WHEN THE WORK IS FINALLY COMPLETE.

12.11 SHOP DRAWINGS, SAMPLES AND DATA. CONTRACTOR SHALL REVIEW,
APPROVE AND SUBMIT, WITH REASONABLE PROMPTNESS AND IN SUCH SEQUENCE
AS TO CAUSE NO DELAY IN THE WORK OR IN THE WORK OF OWNER OR ANY
SEPARATE CONTRACTOR, ALL SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
REQUIRED BY THE CONTRACT DOCUMENTS. BY APPROVING AND SUBMITTING SHOP
DRAWINGS, PRODUCT DATA AND SAMPLES, CONTRACTOR REPRESENTS THAT IT HAS
DETERMINED AND VERIFIED ALL MATERIALS, FIELD MEASUREMENTS, AND FIELD
CONSTRUCTION CRITERIA RELATED THERETO, AND THAT IT HAS CHECKED AND
COORDINATED THE INFORMATION CONTAINED WITHIN SUCH SUBMITTALS WITH THE
REQUIREMENTS OF THE WORK AND THE CONTRACT DOCUMENTS.

12.12 SITE USE. CONTRACTOR SHALL CONFINE OPERATIONS AT THE
SITE TO AREAS PERMITTED BY LAW, ORDINANCES, PERMITS AND THE CONTRACT
DOCUMENTS AND SHALL NOT UNREASONABLY ENCUMBER THE SITE WITH ANY
MATERIALS OR EQUIPMENT.

12.13 CUTTING AND PATCHING. CONTRACTOR SHALL BE RESPONSIBLE
FOR ALL CUTTING, FITTING OR PATCHING THAT MAY BE REQUIRED TO COMPLETE
THE WORK OR TO MAKE ITS SEVERAL PARTS FIT TOGETHER PROPERLY.
CONTRACTOR SHALL NOT DAMAGE OR ENDANGER ANY PORTION OF THE WORK OR
THE WORK OF OWNER OR ANY SEPARATE CONTRACTORS BY CUTTING, PATCHING,
EXCAVATION, OR OTHERWISE ALTERING ANY WORK. CONTRACTOR SHALL NOT CUT
OR OTHERWISE ALTER THE WORK OF OWNER OR ANY SEPARATE CONTRACTOR
EXCEPT WITH THE WRITTEN CONSENT OF OWNER AND OF SUCH SEPARATE
CONTRACTOR. CONTRACTOR SHALL NOT UNREASONABLY WITHHOLD FROM OWNER
OR ANY SEPARATE CONTRACTOR ITS CONSENT TO CUTTING OR OTHERWISE
ALTERING THE WORK.



12.14 CLEANUP. CONTRACTOR AT ALL TIMES SHALL KEEP THE PREMISES
FREE FROM ACCUMULATION OF WASTE MATERIALS OR RUBBISH CAUSED BY ITS
OPERATIONS. AT THE COMPLETION OF THE WORK, IT SHALL REMOVE ALL
WASTE MATERIALS AND RUBBISH FROM AND ABOUT THE PROJECT AS WELL AS ALL
TOOLS, CONSTRUCTION EQUIPMENT, MACHINERY AND SURPLUS MATERIALS. IF
CONTRACTOR FAILS TO KEEP THE SITE CLEAN OR CLEAN UP AT THE COMPLETION
OF THE WORK, OWNER MAY DO SO AND THE COST THEREOF SHALL BE PAID BY
CONTRACTOR.

12.15 PATENTS, COPYRIGHTS AND ROYALTIES. CONTRACTOR SHALL PAY
ALL ROYALTIES AND LICENSE FEES AND SHALL DEFEND ALL SUITS OR CLAIMS
FOR INFRINGEMENT OF ANY PATENT RIGHTS OR COPYRIGHTS AND SHALL SAVE
OWNER HARMLESS FROM LOSS ON ACCOUNT THEREOF, EXCEPT THAT OWNER SHALL
BE RESPONSIBLE FOR ALL SUCH LOSS WHEN A PARTICULAR DESIGN, PROCESS
OR THE PRODUCT OF A PARTICULAR MANUFACTURER OR MANUFACTURERS IS
SPECIFIED, BUT IF CONTRACTOR HAS REASON TO BELIEVE THAT THE DESIGN,
PROCESS OR PRODUCT SPECIFIED IS AN INFRINGEMENT OF A PATENT OR
COPYRIGHT, IT SHALL BE RESPONSIBLE FOR SUCH LOSS UNLESS IT PROMPTLY
GIVES WRITTEN NOTICE OF SUCH TO OWNER.

12.16 OWNER'S ACCESS TO WORK. OWNER AND ITS REPRESENTATIVES
SHALL AT ALL TIMES HAVE ACCESS TO THE WORK AND CONTRACTOR SHALL
PROVIDE FACILITIES FOR SUCH ACCESS.

12.17 INDEPENDENT CONTRACTOR. CONTRACTOR SHALL BE AN INDEPEN-
DENT CONTRACTOR WITH RESPECT TO THE WORK AND NOT AN AGENT OF OWNER.

12.18 LIENS. CONTRACTOR SHALL KEEP THE WORK AND OWNER'S
PREMISES FREE AND CLEAR OF ALL LIENS AND ENCUMBRANCES AND HEREBY
WAIVES ITS RIGHTS TO FILE AND ASSERT MECHANICS' LIENS. CONTRACTOR
SHALL INDEMNIFY OWNER AGAINST ANY LIENS OR ENCUMBRANCES ON THE WORK
OR ON OWNER'S PREMISES WHICH MAY BE FILED BY SUBCONTRACTORS OR
SUB-SUBCONTRACTORS, AND CONTRACTOR SHALL PROMPTLY TAKE WHATEVER
ACTION IS NECESSARY TO REMOVE ANY SUCH LIENS OR ENCUMBRANCES.

12.19 COMPLIANCE WITH OWNER'S SECURITY AND OTHER RULES. CON-
TRACTOR SHALL COMPLY WITH ALL OF OWNER'S RULES AND REGULATIONS
REGARDING SECURITY AND WITH ALL FEDERAL LAWS AND REGULATIONS
REGARDING SECURITY AT THE SITE AND ALL OTHER RULES OF OWNER.

12.20 DRUG TESTING. CONTRACTOR AGREES THAT ALL OF ITS
EMPLOYEES SHALL BE TESTED AND CERTIFIED TO BE FREE OF THE FOLLOWING
ILLEGAL OR UNAUTHORIZED DRUGS WITHIN TEN (10) DAYS OF BEING
ASSIGNED TO PERFORM SERVICES UNDER THIS AGREEMENT.

- CANNABINOID METABOLITES (MARIJUANA)
- OPIATE DERIVATIVES (HEROIN, MORPHINE, CODEINE)
- COCAINE METABOLITES (BENZOYLECGONINE, ECGONINE)

- AMPHEMETAMINES BENZODIAZEPINES

- ANTIDEPRESSANTS METHADONE

- BARBITURATES METHAQUALONE
PHENCYCLIDINE

*POSITIVE TESTS FOR PRESCRIPTION DRUGS WILL BE REVIEWED BY THE
CONTRACTOR ON AN INDIVIDUAL BASIS TO DETERMINE MEDICAL AUTHORI-
ZATION AND SUITABILITY FOR ASSIGNMENT.

SECTION 13: SUBCONTRACTORS

13.1 SUBCONTRACTORS AND SUB-SUBCONTRACTORS. UPON SUBMITTAL
OF THE BIDDING DOCUMENTS, CONTRACTOR SHALL FURNISH TO OWNER IN
WRITING THE NAMES OF ALL OF ITS SUBCONTRACTORS (INCLUDING THOSE WHO
ARE TO FURNISH MATERIALS OR EQUIPMENT FABRICATED TO A SPECIAL DESIGN)
AND THE NAMES OF THE OWNER(S) AND KEY PERSONNEL OF EACH SUBCONTRACTOR.
OWNER SHALL REPLY TO CONTRACTOR IN WRITING STATING WHETHER OR NOT



OWNER HAS OBJECTION TO ANY SUCH PROPOSED SUBCONTRACTOR. CONTRACTOR
SHALL NOT CONTRACT WITH ANY SUCH PROPOSED SUBCONTRACTOR TO WHOM
OWNER HAS MADE OBJECTION. CONTRACTOR SHALL NOT BE REQUIRED TO CON-
TRACT WITH ANYONE TO WHOM IT HAS A REASONABLE OBJECTION. IF OWNER
HAS OBJECTION TO ANY SUCH PROPOSED SUBCONTRACTOR, CONTRACTOR SHALL
SUBMIT A SUBSTITUTE TO WHOM OWNER HAS NO OBJECTION. CONTRACTOR SHALL
MAKE NO SUBSTITUTION FOR ANY SUBCONTRACTOR PREVIOUSLY SELECTED IF
OWNER MAKES OBJECTION TO SUCH SUBSTITUTION. CONTRACTOR SHALL NOT
CHANGE ANY SUBCONTRACTOR WITHOUT THE WRITTEN CONSENT OF OWNER.

13.2 SUBCONTRACTS. BY AN APPROPRIATE WRITTEN CONTRACT, CON-
TRACTOR SHALL REQUIRE EACH SUBCONTRACTOR, TO THE EXTENT OF THE WORK
TO BE PERFORMED BY THE SUBCONTRACTOR, TO BE BOUND TO THE CONTRACTOR
BY THE TERMS OF TEH CONTRACT DOCUMENTS, AND TO HAVE RESPONSIBILITY
TO CONTRACTOR FOR ALL THE OBLIGATIONS AND RESPONSIBILITIES WHICH THE
CONTRACTOR, BY THE CONTRACT DOCUMENTS, HAS TO OWNER. SUCH CONTRACT
SHALL PRESERVE AND PROTECT THE RIGHTS OF OWNER UNDER THE CONTRACT
DOCUMENTS WITH RESPECT TO THE WORK TO BE PERFORMED BY THE SUBCONTRAC-
TOR SO THAT THE SUBCONTRACTING THEREOF WILL NOT PREJUDICE SUCH RIGHTS
AND SHALL ALLOW TO THE SUBCONTRACTOR THE BENEFIT OF ALL RIGHTS,
REMEDIES, AND REDRESS AGAINST THE CONTRACTOR THAT THE CONTRACTOR,

BY THE CONTRACT DOCUMENTS, HAS AGAINST OWNER. CONTRACTOR SHALL
REQUIRE EACH SUBCONTRACTOR TO ENTER INTO SIMILAR AGREEMENTS WITH ALL
SUB-SUBCONTRACTORS. CONTRACTOR SHALL MAKE AVAILABLE TO EACH
PROPOSED SUBCONTRACTOR, PRIOR TO THE EXECUTION OF THE SUBCONTRACT,
COPIES OF THE CONTRACT DOCUMENTS TO WHICH THE SUBCONTRACTOR WILL BE
BOUND. EACH SUBCONTRACTOR SHALL SIMILARLY MAKE COPIES OF SUCH
DOCUMENTS AVAILABLE TO SUB-SUBCONTRACTORS.

SECTION 14: WORK BY OWNER OR SEPARATE CONTRACTORS

14.1 WORK BY OWNER AND/OR SEPARATE CONTRACTORS. OWNER RESERVES
THE RIGHT TO PERFORM OTHER WORK ON THE SITE WITH ITS OWN FORCES AND
TO AWARD SEPARATE CONTRACTS WITH SEPARATE CONTRACTORS FOR OTHER WORK
ON THE SITE. OWNER WILL PROVIDE FOR THE COORDINATION OF THE WORK BY
ITS OWN FORCES AND OF EACH SEPARATE CONTRACTOR WITH THE WORK OF THE
CONTRACTOR, WHO SHALL COOPERATE THEREWITH. THE CONTRACTOR SHALL
AFFORD OWNER AND SEPARATE CONTRACTORS REASONABLE OPPORTUNITY FOR THE
INTRODUCTION AND STORAGE OF THEIR MATERIALS AND EQUIPMENT AND THE
EXECUTION OF THEIR WORK, AND SHALL CONNECT AND COORDINATE HIS WORK
WITH THEIRS AS REQUIRED BY THE CONTRACT DOCUMENTS. IF ANY PART OF
THE CONTRACTOR'S WORK DEPENDS FOR PROPER EXECUTION OR RESULTS UPON
THE WORK OF OWNER OR ANY SEPARATE CONTRACTOR, CONTRACTOR SHALL,
PRIOR TO PROCEEDING WITH THE WORK, PROMPTLY REPORT TO OWNER IN
WRITING ANY APPARENT DISCREPANCIES OR DEFECTS IN SUCH OTHER WORK
THAT RENDER IT UNSUITABLE FOR SUCH PROPER EXECUTION AND RESULTS.
FAILURE OF CONTRACTOR SO TO REPORT SHALL CONSTITUTE AN ACCEPTANCE OF
OWNER'S OR SEPARATE CONTRACTORS' WORK AS FIT AND PROPER TO RECEIVE
ITS WORK.

SECTION 15: WORK SAFETY

15.1 CONTRACTOR RESPONSIBLE FOR SAFETY. CONTRACTOR SHALL BE
RESPONSIBLE FOR INITIATING, MAINTAINING AND SUPERVISING ALL SAFETY
PRECAUTIONS AND PROGRAMS IN CONNECTION WITH THE WORK AND SHALL BE
RESPONSIBLE FOR SAFETY IN CONNECTION WITH THE WORK.

15.2 SAFETY PRECAUTIONS BY CONTRACTOR. CONTRACTOR SHALL TAKE
PRECAUTIONS FOR THE SAFETY OF AND SHALL PROVIDE PROTECTION TO PREVENT
DAMAGE, INJURY OR LOSS TO:

(A) ALL EMPLOYEES ON THE WORK AND ALL OTHER PERSONS WHO
MAY BE AFFECTED BY THE WORK;

(B) ALL THE WORK AND ALL MATERIALS AND EQUIPMENT TO BE
INCORPORATED THEREIN, WHETHER IN STORAGE ON OR OFF THE SITE, UNDER



THE CARE, CUSTODY OR CONTROL OF THE CONTRACTOR OR ANY OF HIS SUB-
CONTRACTORS OR SUB-SUBCONTRACTORS; AND

(C) OTHER PROPERTY AT THE SITE OR ADJACENT THERETO,
INCLUDING TREES, SHRUBS, LAWNS, WALKS, PAVEMENTS, ROADWAYS,
STRUCTURES AND UTILITIES NOT DESIGNATED FOR REMOVAL, RELOCATION
OR REPLACEMENT IN THE COURSE OF CONSTRUCTION.

15.4 COMPLIANCE WITH LAW. CONTRACTOR SHALL COMPLY WITH ALL
APPLICABLE FEDERAL, STATE AND LOCAL LAWS, ORDINANCES, RULES, REGULA-
TIONS AND LAWFUL ORDERS OF ANY PUBLIC AUTHORITY.

15.5 SAFETY WARNINGS AND PROTECTION. CONTRACTOR SHALL ERECT
AND MAINTAIN, AS REQUIRED BY LAW, EXISTING CONDITIONS AND PROGRESS OF
THE WORK, ALL SAFEGUARDS FOR SAFETY AND PROTECTION. THIS INCLUDES
POSTING DANGER SIGNS AND OTHER WARNINGS AGAINST HAZARDS,
ERECTION OF GUARDRAILS AND BARRIERS, PROMULGATING SAFETY REGULATIONS
AND NOTIFYING OWNERS AND USERS OF THE SITE AND OF ADJACENT UTILITIES.

15.6 HAZARDOUS MATERIALS. WHEN THE USE OR STORAGE OF EXPLO-
SIVES OR OTHER HAZARDOUS MATERIALS OR EQUIPMENT IS NECESSARY FOR THE
EXECUTION OF THE WORK, CONTRACTOR SHALL EXERCISE THE UTMOST CARE AND
SHALL HAVE SUCH ACTIVITIES CARRIED OUT BY AND UNDER THE SUPERVISION
OF PROPERLY QUALIFIED PERSONNEL. CONTRACTOR SHALL FULLY COMPLY WITH
OWNER'S EXHIBIT R, PLANT ENGINEERING STANDARD, INCORPORATED HEREIN
BY REFERENCE.

15.7 CONTRACTOR'S REPRESENTATIVE IN CHARGE OF SAFETY. CON-
TRACTOR SHALL DESIGNATE A QUALIFIED EMPLOYEE PRESENT AT THE SITE
WHOSE DUTY SHALL BE JOBSITE SAFETY AND THE PREVENTION OF ACCIDENTS.
THIS PERSON SHALL BE THE CONTRACTOR'S SUPERINTENDENT UNLESS OTHERWISE
DESIGNATED BY THE CONTRACTOR IN WRITING TO OWNER.

15.8 SUBCONTRACTOR'S SAFETY PROGRAM. CONTRACTOR SHALL REQUIRE
EACH OF ITS SUBCONTRACTORS AND THEIR SUB-SUBCONTRACTORS TO INITIATE,
MAINTAIN AND SUPERVISE ITS OWN SAFETY PROGRAM AS PROVIDED BY THE
CONTRACT DOCUMENTS.

15.9 CONFINED SPACE. IN THE EVENT ANY OF CONTRACTOR'S
EMPLOYEES OR AGENTS ENTER AN EXISTING OR CONSTRUCTION CREATED
CONFINED SPACE, 29 CFR 1910.146 SHALL BE FOLLOWED. GE SHALL PROVIDE
INFORMATION CONCERNING CONFINED SPACES PRESENT WITHIN THE SCOPE OF
THE PROJECT. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ENSURING THAT
ITS EMPLOYEES AND AGENTS HAVE RECEIVED PROPER TRAINING, THAT
MONITORING, SAFETY AND RESCUE EQUIPMENT SHALL BE AVAILABLE, AND A
WRITTEN PROGRAM/PERMIT SYSTEM SHALL BE IN PLACE AS SPECIFIED IN 29
CFR 1910.146.

15.10 EMERGENCIES. IN ANY EMERGENCY AFFECTING THE SAFETY OF
PERSONS OR PROPERTY, CONTRACTOR SHALL ACT TO PREVENT THREATENED
DAMAGE, INJURY OR LOSS. ANY ADDITIONAL COMPENSATION OR EXTENSION
OF TIME CLAIMED BY THE CONTRACTOR ON ACCOUNT OF EMERGENCY WORK SHALL
BE DETERMINED AS PROVIDED IN SECTION 16 FOR CHANGES IN THE WORK.

SECTION 16: CHANGES IN THE WORK

16.1 OWNER MAY ORDER CHANGES IN THE WORK. OWNER WITHOUT INVAL-
IDATING THE CONTRACT MAY ORDER CHANGES IN THE WORK WITHIN THE GENERAL
SCOPE OF THE WORK AS SET FORTH IN THE CONTRACT DOCUMENTS. THESE
CHANGES MAY CONSIST OF ADDITIONS, DELETIONS, OR OTHER REVISIONS, AND,
IN SUCH EVENTS, THE CONTRACT SUM AND THE TIME FOR HAVING THE WORK
SUBSTANTIALLY COMPLETE SHALL BE ADJUSTED AS NECESSARY. ALL SUCH
CHANGES IN THE WORK SHALL BE ADJUSTED AS NECESSARY. ALL SUCH CHANGES
IN THE WORK SHALL BE AUTHORIZED ONLY BY CHANGE ORDER, AND SHALL BE
PERFORMED PURSUANT TO THE CONTRACT DOCUMENTS.



16.2 COSTS AND CREDITS. THE COST OR CREDIT TO OWNER RESULTING
FROM A CHANGE IN THE WORK PURSUANT TO A CHANGE ORDER SHALL BE
DETERMINED AS FOLLOWS:

(A) BY MUTUAL ACCEPTANCE OF A LUMP SUM PROPOSED BY CON-
TRACTOR PROPERLY ITEMIZED AND SUPPORTED BY SUFFICIENT SUBSTANTIATING
DATA TO PERMIT EVALUATION BY OWNER;

(B) BY UNIT PRICES STATED IN THE CONTRACT DOCUMENTS OR
SUBSEQUENTLY AGREED UPON;

(C) BY COST TO BE DETERMINED IN A MANNER AGREED UPON BY
THE PARTIES AND A MUTUALLY ACCEPTABLE FIXED OR PERCENTAGE FEE;

(D) IN THE EVENT THE COST OR CREDIT IS NOT DETERMINED AS
PROVIDED IN (A), (B), OR (C) ABOVE, IT SHALL BE CONTRACTOR'S ACTUAL
COST OF PERFORMING THE CHANGE IN THE WORK PLUS THE PERCENTAGE THEREOF
SHOWN IN SECTION 23 TO COVER CONTRACTOR'S REASONABLE PROFIT AND OVER-
HEAD IN THE CASE OF AN ADDITION TO THE CONTRACT SUM, OR IN THE CASE
OF A DELETION FROM THE CONTRACT SUM, AN AMOUNT EQUAL TO THE ACTUAL
COST OF LABOR AND MATERIALS SAVED BY CONTRACTOR PLUS SUCH PERCENTAGE
THEREOF .

16.3 CONCEALED CONDITIONS. SHOULD CONCEALED OR UNKNOWN CONDI-
TIONS BELOW THE SURFACE OF THE GROUND OR CONCEALED OR UNKNOWN CONDI-
TIONS IN AN EXISTING STRUCTURE, BE ENCOUNTERED WHICH ARE AT VARIANCE
WITH THE CONDITIONS INDICATED BY THE CONTRACT DOCUMENTS, OR BE OF AN
UNUSUAL NATURE, DIFFERING MATERIALLY FROM THOSE ORDINARILY ENCOUN-
TERED AND GENERALLY RECOGNIZED AS INHERENT IN WORK OF THE CHARACTER
PROVIDED FOR IN THIS CONTRACT, CONTRACTOR SHALL GIVE IMMEDIATE
WRITTEN NOTICE THEREOF TO OWNER AND THE CONTRACT SUM SHALL BE AMENDED
BY CHANGE ORDER.

16.4 NOTICE OF CLAIM FOR INCREASE. IF CONTRACTOR DESIRES TO
MAKE A CLAIM FOR AN INCREASE IN THE CONTRACT SUM, IT SHALL GIVE
OWNER WRITTEN NOTICE THEREOF WITHIN SEVEN (7) DAYS AFTER THE
OCCURRENCE OF THE EVENT GIVING RISE TO SUCH CLAIM. THIS NOTICE SHALL
BE GIVEN BY CONTRACTOR AND WRITTEN AUTHORIZATION OF OWNER OBTAINED
BEFORE PROCEEDING TO EXECUTE THE WORK. NO SUCH CLAIM SHALL BE VALID
UNLESS SO MADE AND SUCH WRITTEN AUTHORIZATION IS FIRST OBTAINED. ANY
ADJUSTMENT IN THE CONTRACT SUM SHALL BE DETERMINED BY CHANGE ORDER AS
PROVIDED IN SECTION 16.2.

16.5 MINOR CHANGES IN WORK. OWNER SHALL HAVE AUTHORITY TO
ORDER MINOR CHANGES IN THE WORK NOT INVOLVING AN ADJUSTMENT IN THE
CONTRACT SUM OR AN EXTENSION OF THE TIME FOR HAVING THE WORK
SUBSTANTIALLY COMPLETE AND NOT INCONSISTENT WITH THE CONTRACT
DOCUMENTS. SUCH CHANGES SHALL BE EFFECTED BY CHANGE ORDER, AND
SHALL BE BINDING ON THE CONTRACTOR. THE CONTRACTOR SHALL CARRY OUT
SUCH CHANGES PROMPTLY.

SECTION 17: UNCOVERING AND CORRECTION OF WORK

17.1 UNCOVERING OF WORK. IF ANY PORTION OF THE WORK SHOULD BE
COVERED CONTRARY TO THE REQUEST OF OWNER OR TO REQUIREMENTS OF THE
CONTRACT DOCUMENTS, IT MUST, IF REQUIRED IN REQUIREMENTS WRITING BY
OWNER, BE UNCOVERED FOR OBSERVATION AND SHALL BE REPLACED AT CONTRAC-
TOR'S EXPENSE. IF ANY OTHER PORTION OF THE WORK HAS BEEN COVERED
WHICH OWNER HAS NOT SPECIFICALLY REQUESTED TO OBSERVE PRIOR TO BEING
COVERED, OWNER MAY REQUEST TO SEE SUCH WORK AND IT SHALL BE UNCOVERED
BY THE CONTRACTOR. IF SUCH WORK IS FOUND TO BE IN ACCORDANCE WITH
THE CONTRACT DOCUMENTS, THE COST OF UNCOVERING AND REPLACEMENT SHALL,
BY APPROPRIATE CHANGE ORDER, BE CHARGED TO OWNER. IF SUCH WORK BE
FOUND NOT IN ACCORDANCE WITH THE CONTRACT DOCUMENT, CONTRACTOR SHALL
PAY SUCH COSTS UNLESS IT BE FOUND THAT THIS CONDITION WAS CAUSED BY
OWNER OR A SEPARATE CONTRACTOR, IN WHICH EVENT OWNER SHALL PAY SUCH



COSTS.

17.2 CORRECTION OF WORK. CONTRACTOR SHALL PROMPTLY CORRECT ALL
WORK WHICH IS DEFECTIVE OR FAILS TO CONFORM TO THE CONTRACT DOCUMENTS
WHETHER OBSERVED BEFORE OR AFTER THE DATE WHEN THE WORK IS SUBSTAN-
TIALLY COMPLETE OR FINALLY COMPLETE AND WHETHER OR NOT FABRICATED,
INSTALLED OR COMPLETED. THE CONTRACTOR SHALL BEAR ALL COSTS OF
CORRECTING SUCH WORK, INCLUDING COMPENSATION FOR OWNER'S ADDITIONAL
SERVICES MADE NECESSARY THEREBY. THIS OBLIGATION SHALL SURVIVE
TERMINATION OF THE CONTRACT. IF THE CONTRACTOR DOES NOT PROMPTLY
CORRECT THE DEFECTIVE WORK, OWNER MAY DO SO AND CONTRACTOR SHALL PAY
OWNER THE ACTUAL COSTS THEREOF.

SECTION 18: TERMINATION

18.1 CONTRACTOR'S RIGHT TO TERMINATE. IF THE WORK IS STOPPED
FOR A PERIOD OF SIXTY (60) DAYS UNDER AN ORDER OF ANY COURT OR
OTHER PUBLIC AUTHORITY HAVING JURISDICTION, OR AS A RESULT OF AN
ACT OF GOVERNMENT, SUCH AS A DECLARATION OF A NATIONAL EMERGENCY
MAKING MATERIALS UNAVAILABLE, THROUGH NO ACT OR FAULT OF THE CON-
TRACTOR OR A SUBCONTRACTOR OR THEIR AGENTS OR EMPLOYEES OR ANY
OTHER PERSONS PERFORMING ANY OF THE WORK UNDER A CONTRACT WITH THE
CONTRACTOR, OR BECAUSE OWNER HAS IMPROPERLY FAILED TO MAKE A PAYMENT
DUE AND CONTRACTOR IS NOT IN DEFAULT UNDER THIS CONTRACT, THEN
CONTRACTOR MAY, UPON SEVEN (7) ADDITIONAL DAYS' WRITTEN NOTICE TO
OWNER, TERMINATE THE CONTRACT AND RECOVER FROM OWNER PAYMENT FOR ALL
WORK EXECUTED AND FOR ANY PROVEN LOSS SUSTAINED UPON ANY MATERIALS,
EQUIPMENT, TOOLS, CONSTRUCTION EQUIPMENT AND MACHINERY, INCLUDING
ITS OVERHEAD AND PROFIT ON THE WORK COMPLETED PRIOR TO THE DATE OF
TERMINATION, PROVIDED THAT THE TOTAL AMOUNT PAID TO CONTRACTOR SHALL
NOT EXCEED THE CONTRACT SUM.

18.2 OWNER'S RIGHT TO TERMINATE. IF CONTRACTOR IS ADJUDGED A
BANKRUPT, OR IF IT MAKES A GENERAL ASSIGNMENT FOR THE BENEFIT OF ITS
CREDITORS, OR IT A RECEIVER IS APPOINTED FOR IT, OR IF IT REFUSES OR
FAILS, EXCEPT IN CASES FOR WHICH EXTENSION OF TIME IS PROVIDED, TO
SUPPLY ENOUGH PROPERLY SKILLED WORKMEN OR PROPER MATERIALS, OR IF IT
FAILS TO MAKE PROMPT PAYMENT TO SUBCONTRACTORS FOR MATERIALS OR LABOR
OR DISREGARDS LAWS, ORDINANCES, RULES, REGULATIONS OR ORDERS OF ANY
PUBLIC AUTHORITY HAVING JURISDICTION, OR OTHERWISE COMMITS A SUBSTAN-
TIAL VIOLATION OF THE CONTRACT DOCUMENTS, OR IF OWNER HAS REASON TO
BELIEVE THAT CONTRACTOR WILL BECOME IN DEFAULT UNDER THIS CONTRACT,
THEN OWNER MAY, WITHOUT PREJUDICE TO ANY OTHER RIGHT OR REMEDY AND
AFTER GIVING THE CONTRACTOR SEVEN (7) DAYS WRITTEN NOTICE, TERMINATE
THE CONTRACT AND TAKE POSSESSION OF THE SITE AND THE WORK AND OF ALL
MATERIALS, EQUIPMENT, TOOLS, CONSTRUCTION EQUIPMENT AND MACHINERY
THEREON OWNED BY CONTRACTOR AND MAY FINISH THE WORK BY WHATEVER
METHOD OWNER MAY DEEM APPROPRIATE. IN SUCH EVENT, CONTRACTOR SHALL
NOT BE ENTITLED TO RECEIVE ANY FURTHER PAYMENT UNTIL THE WORK IS
FINALLY COMPLETE. IF THE UNPAID BALANCE OF THE CONTRACT SUM EXCEEDS
THE COST OF FINISHING THE WORK, INCLUDING COMPENSATION FOR OWNER'S
ADDITIONAL SERVICES MADE NECESSARY THEREBY, SUCH EXCESS SHALL BE PAID
TO CONTRACTOR. IF SUCH COST EXCEEDS THE UNPAID BALANCE, CONTRACTOR
SHALL PAY THE DIFFERENCE TO OWNER. THE AMOUNT TO BE PAID TO
CONTRACTOR OR TO OWNER, AS THE CASE MAY BE, SHALL BE AN OBLIGATION
WHICH SHALL SURVIVE THE TERMINATION OF THE CONTRACT.

18.3 OWNER, AT ITS OPTION, MAY TERMINATE THIS CONTRACT AT ANY
TIME WITHOUT CAUSE AND FOR ANY REASON IN OWNER'S SOLE AND ABSOLUTE
DISCRETION. IN SUCH EVENT, OWNER SHALL REIMBURSE CONTRACTOR FOR THE
ACTUAL COSTS INCURRED BY CONTRACTOR FOR THE WORK AND SHALL ASSUME ALL
OUTSTANDING OBLIGATIONS MADE BY CONTRACTOR IN GOOD FAITH IN
CONNECTION WITH PERFORMANCE OF THE WORK AND SHALL PAY CONTRACTOR
ITS ANTICIPATED PROFIT FOR THE WORK COMPLETED PRIOR TO THE DATE OF
TERMINATION, PROVIDED THAT THE TOTAL AMOUNT PAID TO CONTRACTOR SHALL
NOT EXCEED THE CONTRACT SUM.



SECTION 19: MISCELLANEOUS PROVISIONS

19.1 GOVERNING LAW. THE CONTRACT SHALL BE GOVERNED BY THE LAW
OF THE STATE WHERE THE WORK IS PERFORMED.

19.2 CONTRACT BINDING. THE CONTRACT DOCUMENTS SHALL BE BINDING
UPON OWNER AND CONTRACTOR AND THEIR RESPECTIVE PARTNERS, SUCCESSORS,
ASSIGNS AND LEGAL REPRESENTATIVES. NEITHER OWNER NOR CONTRACTOR
SHALL ASSIGN THE CONTRACT OR SUBLET IT AS A WHOLE WITHOUT THE WRITTEN
CONSENT OF THE OTHER, NOR SHALL THE CONTRACTOR ASSIGN ANY MONEYS DUE
OR TO BECOME DUE TO IT HEREUNDER, WITHOUT THE PREVIOUS WRITTEN
CONSENT OF OWNER.

19.3 NOTICES. NOTICE SHALL BE DEEMED TO HAVE BEEN GIVEN IF
IN WRITING AND DULY SERVED IF DELIVERED OR SENT BY REGISTERED OR
CERTIFIED U.S. MAIL, POSTAGE PREPAID, RETURN RECEIPT REQUESTED, TO
THE RESPECTIVE ADDRESS SET FORTH FOR OWNER AND CONTRACTOR IN THE
CONTRACT.

19.4 BONDS. OWNER SHALL HAVE THE RIGHT TO REQUIRE THE
CONTRACTOR TO FURNISH BONDS COVERING THE FAITHFUL PERFORMANCE OF
THE CONTRACT AND THE PAYMENT OF ALL OBLIGATIONS ARISING THEREUNDER
THEREUNDER IF AND AS REQUIRED IN THE CONTRACT DOCUMENTS.

19.5 RIGHTS AND REMEDIES. THE DUTIES AND OBLIGATIONS IMPOSED
BY THE CONTRACT DOCUMENTS AND THE RIGHTS AND REMEDIES AVAILABLE
THEREUNDER SHALL BE IN ADDITION TO AND NOT A LIMITATION OF ANY
DUTIES, OBLIGATIONS, RIGHTS AND REMEDIES OTHERWISE IMPOSED OR AVAIL-
ABLE BY LAW. NO ACTION OR FAILURE TO ACT BY OWNER OR CONTRACTOR
SHALL CONSTITUTE A WAIVER OF ANY RIGHT OR DUTY AFFORDED ANY OF THEM
UNDER THE CONTRACT, NOR SHALL ANY SUCH ACTION OR FAILURE TO ACT
CONSTITUTE AN APPROVAL OF OR ACQUIESCENCE IN ANY BREACH THEREUNDER,
EXCEPT AS MAY BE OTHERWISE SPECIFICALLY PROVIDED IN THE CONTRACT
DOCUMENTS.

19.6 INSPECTION AND TESTING. IF THE CONTRACT DOCUMENTS, LAWS,
ORDINANCES, RULES, REGULATIONS OR ORDERS OF ANY PUBLIC AUTHORITY
HAVING JURISDICTION REQUIRE ANY PORTION OF THE WORK TO BE INSPECTED,
TESTED OR APPROVED, THE CONTRACTOR SHALL GIVE OWNER TIMELY NOTICE OF
ITS READINESS SO OWNER MAY OBSERVE SUCH INPECTION, TESTING OR
APPROVAL. CONTRACTOR SHALL BEAR ALL COSTS OF SUCH INSPECTIONS, TESTS
OR APPROVALS CONDUCTED BY PUBLIC AUTHORITIES. UNLESS OTHERWISE
PROVIDED, THE OWNER SHALL BEAR ALL COSTS OF OTHER INSPECTIONS, TESTS
OR APPROVALS.

19.7 SPECIAL TESTING. IF OWNER DETERMINES THAT ANY WORK
REQUIRES SPECIAL INSPECTION, TESTING, OR APPROVAL WHICH SUBSECTION
19.6 DOES NOT INCLUDE, IT WILL INSTRUCT CONTRACTOR TO ORDER SUCH
SPECIAL INSPECTION, TESTING OR APPROVAL, AND CONTRACTOR SHALL GIVE
NOTICE AS PROVIDED IN SUBPARAGRAPH 19.6. IF SUCH SPECIAL INSPECTION
OR TESTING REVEALS A FAILURE OF THE WORK TO COMPLY WITH THE REQUIRE-
MENTS OF THE CONTRACT DOCUMENTS , CONTRACTOR SHALL BEAR ALL COSTS
THEREOF, INCLUDING COMPENSATION FOR OWNER'S ADDITIONAL SERVICES MADE
NECESSARY BY SUCH FAILURE, OTHERWISE, OWNER SHALL BEAR SUCH COSTS,
AND AN APPROPRIATE CHANGE ORDER SHALL BE ISSUED.

19.8 TEST REPORTS. REQUIRED CERTIFICATES OF INSPECTION,
TESTING OR APPROVAL SHALL BE SECURED BY THE CONTRACTOR AND PROMPTLY
DELIVERED TO OWNER.

19.9 ENTIRE CONTRACT. THE CONTRACT DOCUMENTS FORM THIS
CONTRACT. THIS CONTRACT REPRESENTS THE ENTIRE AND INTEGRATED AGREE-
MENT BETWEEN THE PARTIES HERETO AND SUPERCEDES ALL PRIOR NEGOTIATIONS,
REPRESENTATIONS, OR AGREEMENTS, EITHER WRITTEN OR ORAL. THE CONTRACT
MAY BE AMENDED OR MODIFIED ONLY BY A MODIFICATION SIGNED BY BOTH



OWNER AND CONTRACTOR. NOTHING CONTAINED IN THE CONTRACT DOCUMENTS
SHALL CREATE ANY CONTRACTUAL RELATIONSHIP BETWEEN OWNER AND ANY SUB-
CONTRACTOR OR SUB-SUBCONTRACTOR.

19.10 NEED FOR INFORMATION. IN THE EVENT OWNER DESIRES TO
OBTAIN INFORMATION FROM OR A DECISION BY CONTRACTOR OR IN THE EVENT
CONTRACTOR DESIRES TO OBTAIN INFORMATION FROM OR A DECISION BY OWNER,
THE PARTY DESIRING THE INFORMATION OR DECISION SHALL GIVE WRITTEN
NOTICE TO THE OTHER SETTING FORTH IN PARTICULAR THE INFORMATION
SOUGHT OR DECISION REQUESTED AND THE OTHER PARTY SHALL RESPOND
THERETO IN WRITING WITHIN FIVE (5) WORKING DAYS FROM RECEIPT OF THE
NOTICE.

19.11 CONTRACTOR'S NOTICE TO OWNER OF CLAIMED BREACH REQUIRED.
NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT OR THE CONTRACT
DOCUMENTS, OWNER SHALL HAVE NO LIABILITY TO CONTRACTOR FOR ANY BREACH
OF THIS CONTRACT UNTIL CONTRACTOR SHALL HAVE FIRST GIVEN OWNER
WRITTEN NOTICE OF SUCH CLAIMED BREACH AND TEN (10) DAYS SHALL HAVE
ELAPSED FROM OWNER'S RECEIPT OF SUCH NOTICE AND OWNER SHALL NOT HAVE
CURED SUCH CONDITION.

19.12 INSTRUCTION MANUALS AND WARRANTIES. CONTRACTOR SHALL
FURNISH TO OWNER ALL INSTRUCTION MANUALS AND OTHER DOCUMENTS AND
SHALL FURNISH ALL INSTRUCTION REQUIRED FOR OWNER'S PROPER USE AND
MAINTENANCE OF THE WORK AND FOR ALL ITEMS OR EQUIPMENT WHICH ARE A
PART OF THE WORK. CONTRACTOR SHALL FURNISH TO OWNER ALL DOCUMENTS
REGARDING MANUFACTURING WARRANTIES FOR ALL ITEMS OF EQUIPMENT WHICH
ARE A PART OF THE WORK.

19.13 INVALID PROVISIONS. TIF ANY PROVISION OF THE CONTRACT
DOCUMENTS IS ILLEGAL, INVALID OR UNENFORCEABLE, ALL OTHER PROVISIONS
SHALL REMAIN FULLY VALID AND ENFORCEABLE, AND THE ILLEGAL, INVALID,
OR UNENFORCEABLE PROVISION WILL BE REPLACED WITH A LEGAL AND
ENFORCEABLE PROVISION WHICH AS NEARLY AS POSSIBLE REFLECTS THE
ORIGINAL INTENTION OF THE PARTIES.

19.14 CONFIDENTIALITY. CONTRACTOR ACKNOWLEDGES THAT THE CON-
TRACT DOCUMENTS CONTAIN THE CONFIDENTIAL AND PROPRIETARY INFORMATION
OF OWNER. CONTRACTOR SHALL MAINTAIN THE CONTRACT DOCUMENTS AND ALL
INFORMATION CONTAINED HEREIN IN THE STRICTEST CONFIDENCE AND SHALL
NOT DISCLOSE THE CONTRACT DOCUMENTS OR ANY INFORMATION CONTAINED
THEREIN TO THIRD PARTIES EXCEPT AS SHALL BE NECESSARY FOR PERFORMANCE
OF THE WORK.

19.15 TITLES. THE PARAGRAPH HEADING ARE FOR CONVENIENCE ONLY
AND ARE NOT A PART OF THE CONTRACT DOCUMENTS.



